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GOVERNMENT OF DUBAI

Application No. 11/2024 (CJT)

In the name of Allah, the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad

Bin Rashid Al Maktoum, Ruler of Dubai

In the hearing session held in the Remote Litigation

Chamber, on Wednesday, 9 October 2024.

1. Presided by H.E. Justice Abdul Qader Mossa,
Chairman of the Conflict of
Jurisdiction Tribunal

2. H.E. Justice Omar Juma Al Mheiri, Deputy
Chairman of the Conflict of
Jurisdiction Tribunal,

3. H.E. Dr Abdullah Saif Al Sabousi Secretary
General of the Dubai Judicial Council and
member of the Conflict of Jurisdiction
Tribunal,

4. H.E. Justice Ali Shamis Al Madhani, member
of the Conflict of Jurisdiction Tribunal

5. H.E. Justice Essa Mohamad Sharif, member of
the Conflict of Jurisdiction Tribunal

6. H.E. Justice Shamlan Abdulrahman Al
Sawalehi, member of the Conflict of
Jurisdiction Tribunal

7. H.E. Justice Khalid Yahya Taher Al Hosani,
Chief Justice, member of the Conflict of
Jurisdiction Tribunal

8. And in the presence of the Registrars Mr
Mohamed Abdelrahman, and Ms Ayesha
Bin Kalban.
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Having reviewed the files and documents and after l Cus g ¢« dglanll s=s9 Slyodl Lle edbdl sz

deliberation, and since the application has fulfilled its
formal conditions.

The facts of the case are summarised as follows, as set
out within the documents and in accordance with what
is necessary to carry the operative part of this decision:
On 27-9-2022 the Disputant company entered into an
Operating Lease Agreement, with respect to a
commercial aircraft for the carriage of passengers of
the type Airbus.A320-200, registered under the
manufacturer's serial number 4023, but the disputant
company defaulted on financial obligations related to
the maintenance and leasing owed to the Respondent
company.

The agreement concluded between the parties
stipulates, in clause 3.25, that any dispute arising out
of or in connection with this Agreement shall be
referred to the institutional arbitration of the Dubai
International Arbitration Centre, provided that the seat
and place of arbitration shall be the Dubai International

Financial Centre.
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The Respondent company commenced the procedures
for filing arbitration case No.240031 against the
Disputant, to claim financial dues related to unpaid rent
and maintenance payments, and urgently made to the
arbitration tribunal several precautionary requests, and
the arbitration tribunal appointed by the Dubai
Arbitration Center, through the Emergency Arbitrator,
issued an emergency order on 16-2-2024. Later, the
Arbitral tribunal issued a decision rejecting the appeal
request submitted by the Disputant on 27-3-2024,
decision. Afterwards, the

against its previous

arbitration tribunal granted approval to the

Respondent to execute the emergency order on 12-7-
2024.

The Respondent submitted an order on petition
No. 69-2024-392 to the Chief Justice of the Dubai
Court of Appeal, in accordance with Article 55 of the
Arbitration Law No.6/2018,

Federal requesting

endorsement of the emergency order and its

implementation, that was issued by the emergency
arbitrator on 16-2-2024.

The Disputant filed a request to annulthe
emergency order before the DIFC Courts (No. ARB-18-
2024), and the memoranda were exchanged between
the parties, but the competent court has not ruled on

the application to date.
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The Disputant submitted a request to determine the
competent judicial authority to consider and decide
on the emergency order, issued in the arbitration
case, and on an urgent basis to issue an order to stop
all judicial proceedings and existing lawsuits between
the two parties, whether before the Dubai Courts or the
DIFC Courts, in relation to the emergency order, issued
by the Emergency Arbitrator, as Dubai Courts lack legal
jurisdiction to ratify the Emergency Order issued by
the Emergency Arbitrator, based on the fact that the
DIFC Courts are the exclusive competent court to hear
and adjudicate preliminary and final arbitral decisions
and rulings issued by the arbitration tribunals of the
Dubai International Arbitration Centre, whenever the
parties agree that the place of arbitration shall be the
Dubai International Financial Centre.

The Respondent was notified legally and submitted a
legal memorandum requesting the rejection of the
Disputant’s request submitted to the Tribunal, as the
Tribunal is not the competent authority to consider the
application, because there is no case of jurisdiction
mentioned exclusively in accordance with the text of
Article 6 of the Decree establishing the Tribunal, due to
the difference in the type of applications submitted
before the Dubai Courts and the DIFC Courts, and
considering that the two Courts did not abandon their
jurisdiction, and in the absence of conflicting rulings

from both courts. Similarly, it requested a decision that

dgadl s by Caonds dcjlizall ol Cusg
el 303l § Juadll 5 shill daziall d5Laal
Unzioe dauy o duasSadl sseall G salall
ssleally &5laall Olelyagl geax> Cabyy sol sla)
33 35S oSl of 3 @Sl plel Zlgw daslal
Blaiy lagd Subilall pusball G ellsdl LI
ety ¢ £5)lshll 0Sxa e slall iyl a3l
ole @8slaaly Lgild s @Slwe polazsl asc
Ll « £65l5hll @S0 o0 s3lall g5l 103l
daSoall o Jldl gs S Sk ol ole
9 S § Juadll 5 5Ll Lyas daixall
oo Byslall @l o ddo¥l deasSadl Oblall
adoa)l puSanill s 33l dsmldl Sl Slign
330 @Sl HlSo % O Lle BLbII B8l Lo

el Jlal

83Sio CunsBy Goild bas gjliell cuilel 13y
padall dejliall b a8y laud Cudb dgild
3929 paz) Clball sl i)l Goliazsl paz disgll
loce Logaiall Goluindl Ol Go dls &l
sl clisl pganso (0 6 B3lall il Ladg by
3> oSk plol desiell Gldb)l goi Calisd
oo sl G5 pamls (Wl Siell eSlaes
s8>l soro pazly dgwolaisl e GuiaSowll
shill b LS ouiaSanll LS e dudylmin
el Jlll U3 3850 @Slae polaisl pasy
S0 (o salall tslall o3l § Juadll o skl

bl J016-2-2024 Fg)lis £)lkall



the DIFC Courts do not have jurisdiction to consider
and rule on the emergency order issued by the
Emergency Arbitrator on 16-2-2024, the subject of the

case.

The Disputant’s request to determine the competent
court to consider and decide on the ratification of the
emergency order issued on 16-2-2024, is a request
that falls within the jurisdiction of the Tribunal, in
accordance with the provisions of Article 4 and
Article 6 of Decree No. 29 of 2024 of the Tribunal,
because, in implementation of the principle of reducing
expenses, proper administration of justice and the
speeding up adjudication of the case between litigants,
the Tribunal must determine the competent court in
the event that a request may be raised regarding the
consideration of a conflict of jurisdiction between the
two Courts, and this is what happened in the reality of
the case, where a conflict has already been raised in the
jurisdiction of both courts, to ratify and execute the
emergency order issued from Emergency arbitrator,
regardless of the type of claims submitted to both
courts, as long as they are all requests related to the
same subject matter and decision; and their
consideration by either of the two courts will negatively

or positively affect the decision of the other court,

which makes the request to determine the competent
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court as raised on the basis of fact and law, and
therefore, must be accepted.

The Tribunal decided to accepted the application for
the determination of the competent court to determine
the underlying dispute to be the DIFC Courts, and
thereafter the Disputant's request to stop all judicial
proceedings and lawsuits before the Dubai
International Financial Centre Courts and Dubai Courts,
is considered a request that does not fall within the
powers and jurisdiction of the Tribunal, in accordance
with  the  provisionsof  Article 4 of Decree
No. 29 of 2024 regarding the Tribunal. This makes the
request as raised without a basis of reality and law,
hence must be rejected.

As for the application, it is established in the documents
that the parties to the agreement dated 27-9-2022 have
mutually agreed to choose institutional arbitration as a
means of settling disputes arising from the
agreement, and since the arbitration institution selected
by the parties is the Dubai International Arbitration
Center, and Decree No.34-2021of the Dubai
International Arbitration Centre has expressly provided
in Article 4/A-2, that the DIFC Courts have exclusive
jurisdiction to hear and adjudicate any claim, request or
appeal relating to any award or procedure of arbitration,
issued by the arbitration tribunals of the Dubai
International Arbitration Centre, where the parties agree

that the DIFC shall be the legal seat or place of
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considering and adjudicating such applications.
Accordingly, the court competent to consider and
decide on the ratification of all provisional and final
arbitral awards issued in the arbitration case, including
precautionary decisions, which
include the emergency order, is the Court of First
Instance that the parties have agreed to resort to, in
departure from the general rules of jurisdiction in
accordance with the legislation in force in the Emirate
of Dubai.

As for the cash security deposit of AED 3000 collected
from the Disputant, since the Tribunal has accepted the
Disputant's request for the allocating of jurisdiction of
the DIFC Courts, the amount collected shall be
refunded to the Disputant in accordance with the

provisions of Article 8 of the Tribunal's decree, referred

to above.

The Tribunal has concluded
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1- To accept the Disputant’s request with regard
to determining the competent court and
rejecting other requests.

2- DIFC Courts has jurisdiction to hear and
adjudicate on the emergency order issued by
the emergency arbitrator appointed by the

Dubai International Arbitration Centre in Case
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GOVERNMENT OF DUBAI Conflicts of Jurisdiction TriBLmaI
No. 240031 of the Dubai International solol (o din) Lo 9 16-2-2024 3usliy
Arbitration Centre, issued on 16-2-2024 and - soeall puds ';3 033Lo

the subsequent orders issued in the same

lawsuit.

3- Dubai Courts shall stop considering order on ddpse e ol 35 e g5 pSlae S -3
petition No. 69-2024-392 69-2024-392 3,

4- To refund the security deposit (3000) dirhams Jl 2,5 (3000) el o sy -4

to the Disputant.

. dejliall

Date of issue: plaol 39,6

9 October 2024
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H.E. Justice Abdulgader Moosa Mohammed

Chairman of the Conflict of Jurisdiction Tribunal
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The Judicial Tribunal to resolve

conflicts of jurisdiction between

the DIFC courts and the Judicial
authorities in the Emirate of Dubai

Government of Dubai

. /

This order is to be sent in digital form to the parties without tt .clac3l ;o %si &893 0axy SBLbII | &40, 8590 5bill 13 Juosy

tribunal members’ signature.



