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On Behalf of His Highness Sheikh Mohammad

Bin Rashid Al Maktoum, Ruler of Dubai
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Having pursued the application and after (§giwl 289 dglaally bl e eMb3l a=yg 4] Lo

deliberation, the Tribunal has fulfilled formal

conditions.

1-

As for the facts, it may be summarized that on
16/10/2024, the Applicant submitted an
application to the Tribunal, seeking a ruling to
designate the Dubai Court of First Instance as
the competent court to dispose the dispute
between the Applicant and the Respondent
regarding the agreement concluded between
them on 28/07/2023 for the renovation works
of Villa No. 4 in Block 28, located in Jumeirah
Islands, in consideration for the amount of (One
Million One Hundred and Fifty Thousand UAE
Dirhams), in addition to 5% VAT, and as per the
terms set out in the agreement, as well as to
order the Respondent to pay fees, costs, and
attorney's fees.

The Respondent was legally served and
submitted a rejoinder memorandum within the
prescribed term, in which it stated that the DIFC
Courts have jurisdiction, given that there is an
agreement between it and the Applicant in
Clause 10, Paragraph 1 of the aforementioned
agreement. Furthermore, he noted that the
language of the agreement is English as specified
in Clause 11 of the agreement, and that the
agreement was signed within the geographic

scope of the DIFC as indicated on page 3 thereof.
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3- Regarding the jurisdiction of the Authority,

whereas it has been established in Article 6 of
Decree No. 29 of 2024 concerning the
establishment of the Judicial Authority for
resolving jurisdictional disputes between the
DIFC Courts and the judicial entities of the
Emirate of Dubai requires the fulfilment of two
conditions. The first is that there be a situation
of jurisdictional conflict between one of the
judicial entities in the Emirate — including Dubai
Courts — and the DIFC Courts. The second
condition is that one of the litigating parties
submits an application to this Authority to
resolve the dispute. The first condition is met if
the same dispute involving the same parties is
presented to both courts, and each of the courts
insists on having jurisdiction to consider the case
or if both of them decline considering it. A
dispute between the litigating parties regarding
the jurisdiction of one court over another does
establish a situation of

not, on its own,

jurisdictional  conflict. =~ Based on the
abovementioned and whereas it is established
that Dubai and DIFC Court Case Management
Systems have shown that a case is currently
pending before DIFC Courts under Case No. SCT
202-2024, in which the DIFC Courts have ruled

its jurisdiction but have not yet disposed its
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merits, while another case remains pending
before Dubai Courts (Centre for Amicable
Settlement of Disputes) under Case No. 9811-
2024 and Commercial Case Number 4744/2024
regarding the same subject matter and same

parties. This fact was confirmed by the

Respondent in his rejoinder memorandum.

Accordingly, the Judicial Authority concludes
that there is a jurisdictional conflict between
Dubai Courts and the DIFC Courts, for which the

Authority rules its competence.

Regarding the application to designate Dubai
Courts as the competent court to hear the
dispute, the subject of the application, this
application is unfounded and is therefore
rejected. As it is established in Article 5,
Paragraph (2) of DIFC Courts Law No. 12 of
2004 (as amended) that “The Court of First
Instance has the authority to consider and
determine civil or commercial claims if brought
before it by written agreement of the parties,
whether before or after the occurrence of the
dispute, provided that such agreement is set

The

meaning is that the jurisdiction of the DIFC

forth in a clear and specific provision.”

Courts is established under a clear and explicit
written agreement between the parties, such
that the wording of the agreement must convey
the parties’ intent with utmost clarity, leaving no

room for alternative interpretations. As the
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provision specifying the DIFC Courts' jurisdiction
shall point exclusively to one meaning which is
explicit and unambiguous, allowing for no other
interpretation. As the principle is that the
contract shall be governed by a single legal and
judicial system. This is achieved in Clause 10,
Paragraph 1, of the Agreement for the
renovation of Villa No. 4 in Compound 28,
Jumeirah Islands dated 28/07/2023 signed by
both disputing parties, thereby binding them to
this agreement. This aligns with Article 31(5) of
the UAE Civil Procedure Law, which permits
parties to agree on the jurisdiction of a specific
court within the UAE, granting that court
exclusive jurisdiction, including the DIFC Courts.
Accordingly, for the reasons mentioned above, to
ensure the proper administration of justice and
to avoid issuing conflicting and contradictory
rulings, and pursuant to Article 6 of Decree No.
29 of 2024, the dispute must be decided by only
one court, not both. And since the DIFC Courts
have the designated jurisdiction, they are
deemed the appropriate court for this matter.
The argument raised by the applicant in its
statement—that the agreement in Clause 10,
Paragraph 1, refers to the "DFSA Courts," and
therefore Dubai Courts should have the main
jurisdiction—does not detract from this
conclusion. Although the term "DFSA Courts"
appears in Clause 10,
Paragraph 1, of the Agreement, this is merely a
clerical error that does not affect the substance

or intent of the agreement. The term "DFSA"
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GOVERNMENT OF DUBAI

"Dubai Financial Services

the

refers to
Authority," a regulatory financial body based
within the DIFC, and there are no courts by the
name "DFSA." Thus, it is clear from the context
of the agreement, the use of the English
language in drafting, and the agreement’s signing
location within the DIFC geographical area, that
the parties intended to refer the dispute to the

DIFC Courts.

The Authority has decided to reject the
Applicant’s request, and therefore orders the
forfeiture of the Cost Bond in favour of DIFC
(b)
Article 8 of Local Decree No. 29 of 2024,

Courts pursuant to Paragraph of
As for the costs, the Authority holds the
Applicant liable, as it is the losing party
responsible for causing the positive jurisdictional
conflict, in accordance with Paragraph 2 of
Article 133 of Federal Decree-Law No. 42 of

2022 concerning civil procedures. And an
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amount of AED 1,500 is awarded as attorney’s olsil Jblio eays 1500 glwg dssell Olel>3l

fees. ilolos

The Tribunal has decided as follows: dolas)l dicgll &5y59

1. The Application be dismissed. wdbll a8, 1

2. DIFC Courts shall have the jurisdiction to
shiy ellell Wl 43 S50 eSbe paini .2

hear Case No. SCT 202-2024. .
SCT 202-2024 @3; socl
3. Dubai Courts shall cease to consider Case .
-9811 @8 socall 55 e 33 S s 3
No. 9811-2024  at the Centre for
dyylxdl socally &ysoll Ol 3550 2024

Amicable Settlement of Disputes and
2024/4744 ©5)

Commercial Case No. 4744/2024. .
4. Forfeiture of the Cost Bond in favour of
L,allx.” k:JLAJI
DIFC Courts.

5. The Applicant shall pay the costs and
Slolaodl Lilesl Jloo
an amount of AED 1,500 as attorney fees.
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