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GOVERNMENT OF DUBAI

Application No. 12/2024 (CJT)

In the name of Allah, the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad

Bin Rashid Al Maktoum, Ruler of Dubai

In the hearing session held in the Remote Litigation

Chamber, on Monday, 4 November 2024.

1.

Presided by H.E. Justice Abdul Qader Mossa,
Chairman of the Conflict of

Jurisdiction Tribunal

H.E. Justice Omar Juma Al Mheiri, Deputy
Chairman of the Conflict of

Jurisdiction Tribunal,

H.E. Dr Abdullah Saif Al Sabousi Secretary
General of the Dubai Judicial Council and
member of the Conflict of Jurisdiction
Tribunal,

H.E. Justice Ali Shamis Al Madhani, member
of the Conflict of Jurisdiction Tribunal

H.E. Justice Essa Mohamad Sharif, member of
the Conflict of Jurisdiction Tribunal

H.E. Justice Shamlan Abdulrahman Al
Sawalehi, member of the Conflict of
Jurisdiction Tribunal

H.E. Justice Khalid Yahya Taher Al Hosani,
Chief Justice, member of the Conflict of
Jurisdiction Tribunal

And in the presence of the Registrars Mr
Mohamed Abdelrahman, and Ms Ayesha

Bin Kalban.
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Conflicts of Jurisdiction Tribunal

Applicant (s) i3 liall
Rajen Shah olds ozl
Respondent(s) s g5liial

Skatteforvaltningen (The Danish Customs and Tax

Administration)

Judgment

(@SyLaslall Clnilly ylanl doan) a6 i3S

slLall

Having reviewed the files and documents and after

deliberation:

The facts of the case - as is evident from the documents
and according to what is necessary to issue the text of
this ruling, can be summarized as follows: The disputant
has filed this application by virtue of a memorandum
that he submitted and legally announced to the
respondent, where he requested a ruling as follows:
Immediately suspend all enforcement procedures, as the
DIFC Courts have no jurisdiction to enforcement, and
reject the submitted enforcement requests, with a ban
on submitting any further requests before the courts,
and that the respondent must pay other compensations

that the Tribunal deems appropriate.

This was based on the following reasons: The Dubai
Courts issued a judgment in Case No. 1758/2018
Commercial, and was appealed under No. 2104/2020,
and the judgment was issued in favour of the
respondent, and the latter submitted the judgment for
execution before Dubai Courts pursuant to enforcement
No. 6917/2022- Commercial, considering it is the
competent judicial authority entrusted with executing

the judgment issued by it. Moreover, the respondent
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registered an execution file before the DIFC Courts also,
in violation of the laws in force in the Emirate of Dubai,
despite the fact that, it is a separate judicial authority
and is not competent to execute the judgment issued by
Dubai Courts. Therefore, executing that judgment is
outside its jurisdiction, in addition to chances of
occurring duplication of execution, and the possibility of
conflicting decisions being issued by two judicial
authorities regarding the same judgment. Moreover, the
disputant does not reside within the jurisdiction of the
DIFC Courts and does not conduct commercial business

therein, which prompted him to file this dispute.

Whereas the attorney of the respondent filed a
memorandum in which he defended the jurisdiction of
the two courts to implement the judgment issued by the
Dubai Courts and there is no duplication or conflict in
the decisions issued by both courts, especially since the
disputant failed to pay the amount executed against
him, and the attorney concluded the memorandum

requesting to reject the dispute.

The Tribunal decided to reserve the dispute for

judgment in today's session.

Regarding the formal conditions of the dispute and in
light of the aforementioned reasons : With regard to the
extent of the jurisdiction of the DIFC Courts to enforce
the executive deed of a judicial ruling issued by the
Dubai Courts while there is an enforcement case
registered with the latter regarding the same ruling and
the competency of the Tribunal to determine this
dispute, and whereas it was stipulated in Law No. (16)
of 2011 amending some provisions of Law No. (12) of
2004 regarding the Dubai International Financial Centre

Courts, in Article (7) in paragraphs 4 and 5 thereof, that

osleill dallxally Lallell Jlall 5S5all @Sle alal
st dlundio 85058 dg> loil pey o Bylo] § dp Ll
ol Jbs 5 @Slxe (e solall @Sl ipainy Luaibe
38 Lo J 8L3] Laidy s ore gy Sl i
bl O)las dlaisl go dpaidl dezlossl (ro Juaxy
lsy pS;.JI O3 e Gusladll gl e 83l
0Sbrs polaisl Gl & eudy 3 gilizall o lls e
dlsz> (3l 303l Lgsd )15 Jlacl 3y 3o Jlall 3850l

gl g painy

lasd delds 515 85Sia lna s g5liall JuSo g0l Carms
o0 solall @Sl Sydisy uiaSaall pol sl Jo>
obball § oalss of Lelssil x50 35 43 @Sl
38 g5liall Bls Las—wd aiaSonall S (o 8530 ol
sl oF g o3 daiall gliall sla s oo calss

gl Gas, Wb 5,Sia

bl Jsl> eo5 §g gliill IS Ule ] Cumg
pSbe polaisl Saay Glaiy Lagd - oLl dall
0> oe (Sieaidll sl i Gellsll Lol 3850l
S Jaio 3485 3929 2o (43 @S (0 y3lo LAS
i sy dzegll Golaisl (Saag Sl i3 Ge 855531
08 oeilall 3 pdall go oS Lal 4] Cugms ¢ glid
(12) o8y ooslall ST yazy Joasi 2011 diwd (16)
G oellall Jlall 3 3S5e eSle oL202004 &



—3 d—0gS>
GOVERNMENT OF DUBAI

(4- The judgments, decisions and orders issued by the
Dubai Courts and the arbitration awards ratified by
them - i.e. by the Centre’s Courts - shall be enforced, if
the place of enforcement is located inside the Centre, by
the enforcement judge in the courts, and in accordance
with the following conditions:

a. The judgment, decision or order required to be

executed, must be final and enforceable.

b. The judgment, decision or order must be
translated into English by the applicant for
execution.

c. The writ of execution must be there on the

judgment, decision or order by Dubai Courts.

5- In addition to what is stated in paragraphs (a), (b),

and (c) of Clause (&) of this Article, the following shall

be observed when executing judgments, decisions and
orders issued by Dubai Courts and arbitration awards
ratified by them, which are executed by the courts:

a. Dubai Courts shall issue an execution letter
addressed to the Chairman of the Courts specifying
the procedure required to be executed.

b. The applicant for execution shall submit a request
to the execution judge in the courts, attaching a
copy of the judgment, decision or order with the
legal translation as well as the execution letter.

c. The execution judge in the courts shall apply the
execution procedures and rules stipulated in the
Courts’ Regulations, including execution issues, and
he may not investigate the subject of the judgment,

decision or order.
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d. The courts collect the execution fees for each
execution request submitted to the courts for
execution in accordance with the applicable fees

law).

This means that the Dubai Courts are not the only court
competent to execute the judgments issued by them,
but the law has authorized the Dubai International
Financial Centre Courts to execute the judgment issued
by the Dubai Courts in accordance with the conditions
set by the law and mentioned above as long as the place
of execution falls within the jurisdiction of the DIFC
Courts, and there is no conflict between the judgments
or decisions issued between the two Courts. Based on
the above, and based on the Disputant’s failure to
provide submissions evidencing the existence of
conflicting judgments and orders between the two
Courts, therefore the dispute at hand does not fall
within the jurisdiction of the Tribunal as set out in
Article 4 of the Decree No. 29 of the year 2024 which
leads the Tribunal to decide that it does not have

jurisdiction to determine this Application.

As for the compensation request and in accordance with
Article 4 of Decree No. 29 of 2024, it does not fall within
the jurisdiction of the Tribunal and therefore it decides

this request does not fall in its jurisdiction.

Since the Tribunal has decides that it has no jurisdiction
to determine the Applications put forward by the
Disputant therefore it orders the confiscation of the
security amount in accordance with Paragraph B of

Article 8 of Local Decree No. 29 of 2024.
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As for the expenses, the Tribunal rules that the 2 3,54l Mac &)'L;_ZAJI la p3ls leils &legswanll e Lol
disputant must pay them, in accordance with Paragraph

42 08y 351 oilsy po—wwsall (30 133 Bslall o
2 of Article 133 of Federal Decree-Law No. 42 of 2022,

Asaa)l Olely>yl oli 2022 diwd
regarding civil procedures. dgsell wleb=3l ol 20

The Tribunal has concluded: doladll dicgll &y59

The Tribunal has no jurisdiction to determine this  &l8g5.n0lly giliell c,.anig gl b lguolais] pac
dispute and orders the Disputant to pay byslaa 2o Slolnall glxji Jilio aas (1500) gloos
expenses and an amount of (1500) dirhams for

attorney fees, and the security amount shall be

confiscated.
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