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In the name of Allah, the Gracious, the Merciful IR 1]
In the name of His Highness Sheikh Mohammad kW] Aaseo uddl | colo pwls

Bin Rashid Al Maktoum, Ruler of Dubai 33 @S> agi I

In the hearing session held in the Remote Litigation g wx2y e —olaill 85513y ade LIl &l
Chamber, on Wednesday, 9 October 2024 2024 5503519 3dlgall clss 3l

1. Presided by H.E. Justice Abdul Qader Mossa, 38 sue /LBl L)l 83l dwlsy A1

Chairman of the Conflict of woolazsdl &jl.b“ Aod Gy (g0
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Chairman of the Conflict of
Jurisdiction Tribunal,

3. H.E. Dr Abdullah Saif Al Sabousi Secretary
General of the Dubai Judicial Council and

member of the Conflict of Jurisdiction

Tribunal, (o3 dazn Geue B3l /oLl .5
4. H.E. Justice Ali Shamis Al Madhani, member volaizxdl g5 dun guac
of the Conflict of Jurisdiction Tribunal RVES| RV PR X\ ESRY S AN | 6
5. H.E. Justice Shamlan Abdulrahman Al H.E. ool &)-u; b guic .,:,>J|9_‘4JI
Justice Essa Mohamad Sharif, member of the ol o Al 33lea /)LJM| 7

Conflict of Jurisdiction Tribunal solaisyl &)Lum . i ool
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6. Sawalehi, member of the Conflict of
Jurisdiction Tribunal

7. H.E. Justice Khalid Yahya Taher Al Hosani,
Chief Justice, member of the Conflict of
Jurisdiction Tribunal

8. And in the presence of the Registrars Mr
Mohamed Abdelrahman, and Ms Ayesha
Bin Kalban.
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GOVERNMENT OF DUBAI Conflicts of Jurisdiction Tribunal
Applicant (s) i 3liall

1- Mustansir Hamza Khetty S 9l > 8ja> juaiiin -1

Dawoodbhoy

Respondent(s) lonass g5liiall

1- Francis James Byrne Jow owes> pupasilyd -1

2- Damien James Byrne G oues> ooy -2
Judgment ul,all

Having reviewed the files and documents, and Aglaall a9 o3l Lle &)Uca}” A%y

after deliberation.

The Disputant submitted his present ) aLadl dnggll Sl dday gilizall pais
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application to the Judicial Tribunal to resolve
the conflict of jurisdiction between the DIFC
Courts and the judicial authorities in the
Emirate of Dubai, in order to settle the conflict
of jurisdiction arising between the DIFC
Courts on one side and the Dubai Courts on
the other, on the basis of a statement that
there is conflict of jurisdiction and conflicting
judgments from two different judicial
authorities.

As for the present file of application, it is (e Coldl §l8 (Jla)l bl Cale g8l (o <l Cusg
proven from its documents that there is a  leisks oudshll o d8le &5LAS (s 3929 Glyodl
previous lawsuit between the two parties that  ($)l=3 Sliiwl 22020 /2651 @8yl cxi 33 pSlao
was considered by Dubai Courts, Case No. i) glioy lanaisd gilitall pllal s o s>
2651/2020 - a commercial appeal, where the 850> Lo giliall dg=lgo 3 @y3 35,000,000
court rule in favor of the two respondents >
with an amount of approximately AED

35,000,000 against the Disputant Munstansir

Hamza Khetty.



The litigants, who got a ruling in their favor,
filed an execution lawsuit before Dubai Courts
under No. 8695/2021 Commercial Execution
against the convicted parties. During the
enforcement procedures, the Dubai Courts
issued letter rogatory to the DIFC Authority
to seize the funds of the two convicts within
the limits of the amount of the judgment, and
no procedures were taken by the DIFC
Authority.

In 2023, the two respondents filed an
execution lawsuit before the DIFC Courts
No. 24/2023

enforcement proceedings No. 45 of the Rules

under supporting  the
of Litigation Procedure, before the DIFC
Courts, requesting to uphold the appeal
judgment issued by the Dubai Courts, which
decided the original right, for its enforcement
before the DIFC Courts.

On 20/2/2023, the Execution Judge of the
DIFC Courts issued his decision upholding the
judgment of the Dubai Court of Appeal No.
2651/2020 Commercial, and ordered the
execution of the judgment as a judgment
issued by the DIFC Courts.

According to the petition of the Disputant, the
two respondents have submitted on 5-5-2023
an application to the DIFC Courts to take
wide-ranging enforcement measures against

legal entities belonging to third parties,

including accountants and professional
advisors. The DIFC Court agreed the
respondents’ request. Consequently, the
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exection decision and its proceedings were
issued against 12 entities across the UAE, all
of which fall outside the jurisdiction of the
DIFC Courts. According to the Disputant, they
are not essentially convicted in the judgment
of the Dubai Court of Appeal that ruled on the
origin of the right and are outside the
jurisdiction of the DIFC Courts.

The above execution order included a wide
of enforcement actions

range against

unprosecuted entities and government

entities such as the Dubai Economic

Department were ordered with seizing
commercial licenses for some unprosecuted
entities and invalidating any transfer of shares
carried out by the prosecuted parties effective
from November 1, 2020. In addition, banks
that have accounts of those entities
mentioned in the execution decision issued by
the DIFC Courts were asked to seize their
funds and transfer them to the Court within
the limits of the enforcement amount. The
DIFC Courts issued an order, based on the
letters rogatory, to  execute the
abovementioned decision.

The respondents filed a new Execution lawsuit
before the the Commercial Execution Court of
Dubai Courts under No. 53/2023 with the
support of the letters rogatory referred to
above.

The Disputant alleges that the purpose of
opening the second Execution file before the

Dubai Courts was to initiate enforcement
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proceedings against other entities that were
not convicted and against whom the Dubai
Courts had not issued any enforcement
proceedings in the first execution file, and that
the purpose was to circumvent procedural
jurisdiction in order to enforce against entities
that are not concerned with the substantive
judgment, and which are, actually, entities not
under the jurisdiction of the DIFC Courts.
The Disputant added that all the above-
mentioned procedures were carried out in
violation of the provision of Article 206 of the
Code of Civil Procedure, which stipulates that
enforcement shall be carried out under the
supervision of the execution judge - as the
case may be - in each judicial authority and
most importantly in violation of the provision
of Article 207, which stipulates the following:
The Execution judge shall be exclusively
competent to implement the writ of execution
and to settle all enforcement disputes on an
urgent basis, as well as to issue decisions and
orders related thereto.

The execution judge shall have jurisdiction
over the enforcement in the court that issued
the writ of execution in the Country.

If the enforcement relates to proceedings
located in another court circuit, he may
directly execute the enforcement in that
circuit and may also delegate the competent
execution judge in whose circuit the action is

required to be taken, to do so.
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The Disputant maintains that the court that
issued the writ of execution is the Dubai
Courts and therefore it is responsible for
enforcement of the writ of execution issued by
it, and it has the right to delegate any other
court if the need arises for execution in that
circuit, but under the supervision of the first
court that issued the writ of execution within
the country. It also maintains that the Dubai
International Financial Centre Courts do not
have the right to directly address an execution
suit due to the absence of any assets within
its jurisdiction and it does not have the right
to rule on enforcement against entities
outside its jurisdiction because all of that falls
within the jurisdiction of the Dubai Courts
that issued the writ of execution, that ruled
with the right.

The Disputant therefore insists on the
existence of two files for enforcement, one in
the Dubai Courts and the other in the Dubai
International Financial Centre Courts, whose
procedures are proceeding in parallel with
regard to the value of the amount being
executed upon, which creates a conflict of
jurisdiction and a contradiction in judicial
decisions between the two courts, and that
this Tribunal must decide which court has the
original legal jurisdiction to execute the
substantive judgment that ruled on the

original right in dispute.
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The Disputant asserts that the nature of the
case’s jurisdiction falls within the scope of the
functions and powers of the Judicial Tribunal
to resolve the conflict of jurisdiction between
the DIFC courts and the judicial authorities in
the Emirate of Dubai, in accordance with
Article 4 of the decree, establishing it.

The Disputant adds that the DIFC Courts, in
their executive decisions, have exceeded the
limits of letters rogatory and issued decisions
against entities whose responsibility for the
payment of the judgment amount has not
been proven and whose involvement or
collusion with the convicted parties has not
been proven, and therefore there is no
explanation why these other entities are
charged with a subject, especially since they
are not under the jurisdiction of the DIFC
Courts and have no assets in the financial
centre, in the first place.

With regard to the conflict of judgments, the
Disputant maintains that the most important
aspect of the conflict is that the commercial
appeal judgment issued by the Dubai Courts
ruled liability against only three parties, while
the execution proceedings in the DIFC Courts
extended to other parties who had not
previously been held responsible and were not
tried before the DIFC Courts.

The Disputant also adds as evidence of the
conflict that an execution judge in Dubai
Courts had previously refused to instruct the

Sharjah Economic Development Department
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to reinstate any changes made to the trade
license of Seven Seas after 8-11-2021, while
Dubai Courts accepted the request in the
second execution file based on the letters
rogatory issued by the DIFC Courts, which
accepted this request in conflict with the
previous execution decision issued in the first
execution file at Dubai Courts.

In conclusion, the Disputant requested the
judicial tribunal to resolve the conflict of
jurisdiction between the DIFC courts and the
judicial authorities in the Emirate of Dubai, to
decide on its jurisdiction to consider the
request and then decide on the jurisdiction of
the Execution Court in Dubai Courts to
implement Case No. 8695/2022 Commercial
Appeal and to decide on its exclusive
jurisdiction to implement its judgment, and to
annul all execution measures taken in the
context of the second execution before Dubai
Courts under No. 53 of 2023 issued on the
basis of letters rogatory given by the DIFC
Courts.

The Respondents submitted, from their side,
a lengthy reply memorandum in response to
the claims and requests of the Disputant, and
in general they agreed with the Disputant in
recounting the facts of the case and the
proceedings taken therein before both the
Dubai Courts and the DIFC Courts; the
difference was that there was no conflict or
violation between any judicial decisions by

either of the two courts and that the
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application for upholding and the subsequent
procedures before the DIFC Courts were in
the context of the implementation of the
appeal judgment issued by the Dubai Courts,
which issued a decision in the subject of the
lawsuit.

The respondents affirmed the fact that the
Disputant did not oppose the procedures
taken before the DIFC Courts and did not
challenge them before the same court, and
that his objections were limited to appealing
Resolution 53/2023- Commercial Execution,
issued by Dubai Courts of Appeal and
Cassation, in the form of a rejection complaint
at the courts of both degrees, and the
execution was decided according to the letters
rogatory issued by the DIFC Courts.

The Respondents' defense is based on the fact
that the proceedings taken before the DIFC
Courts were aimed at executing the Dubai
Courts Substantive Judgment to collect the
same amount awarded, which is the same
procedure carried out by the Respondent
through Execution Application No. 53/2023
based on the letter rogatory order issued by
the DIFC Courts and approved by the Dubai
Courts at its three levels of litigation. They
added that the fact of the difference referred
to by the Disputant is due to the difference in
the two executive decisions No. 8695/2021
and 53/2023 issued by one court, which is the
Dubai Court, and does not fall within the

jurisdiction of the judicial tribunal to resolve
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the conflict of jurisdiction between the DIFC
Courts and the judicial authorities in the
Emirate of Dubai, let alone the right of the
execution applicant to resort to any circuit or
jurisdiction in order to implement the only
substantive judgment between the two
parties to collect the amount adjudicated, and
this makes it a discussion on executive
proceedings and not conflicting judgements
within the clear meaning of the decree,
establishing the Judicial tribunal to resolve
conflicts of jurisdiction between the DIFC
courts and the judicial authorities in the
Emirate of Dubai.

The respondents requested rejection of this
dispute on the grounds that the Disputant
had been proven to have committed acts
involving fraud and smuggling of funds, and
only wants to disrupt the execution
procedures, and gain time instead of paying
his debts.

The respondents maintain that there are no
claims or requests before the DIFC Courts
that would conflict with the judgments or
decisions issued by the Dubai Courts and
therefore the respondents argue that the
Judicial tribunal to resolve the conflict of
jurisdiction between the DIFC Courts and the
judicial authorities in the Emirate of Dubai is
not competent, due to the existence of
conflicting provisions as required by Article
4(2) of the tribunal's establishment Decree

No. 29 of 2024; and therefore there is no need
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to specify a specific court to consider dispute

between the parties.

1-

Whereas, it appears from the
foregoing that the Disputant based its
application on the grounds of a conflict
between the Executive decision issued
by Dubai Courts’

Execution Section No. 53/2023, based

Commercial

on letters rogatory by the DIFC Courts,

and Executive decision No.

8695/2021, also Commercial
Execution issued by the same court.
Whereas, in its current form, the
application refers to a conflict between
two enforcement procedural decisions
of the same Court, which renders this

tribunal incompetent to deal with it.

Even taking the Disputant’s claim to
the fullest extent of interpretation that
there is a conflict between the
Executive Decision issued by Dubai
Courts No. 8695/2021 Commercial
Execution and the Executive Decision
issued by the DIFC Courts No.
024/2023 —Execution, and the
subsequent letters rogatory to Dubai
Courts which was the basis for
execution in the subsequent decision
No. 53/2023 Commercial Execution,

this argument is also invalid; and the
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GOVERNMENT OF DUBAI

reason for this is that what the
Execution Judge in the DIFC Courts
has done is nothing more than an
implementation of the decision of the
Dubai Courts ruling on the origin of the
right, based on the rule that, the
rulings of either court are directly
enforceable before the other court as
long as it does not affect the origin of
the disputed right. In addition to the
fact that the Dubai courts, which are
concerned with the implementation of
the writ of execution, have rejected all
the appeals of the Disputant against
the decision, and has issued
accordingly its decision to enforce it.
Therefore the executive decision
issued with No. 53/2023 is the only
decision issued for enforcement, which
does not conflict with any other
executive decisions in force at the
same time, which proves that the
Executive Resolution No. 53/2023
issued by Dubai Courts based on the
order of letters rogatory from DIFC
Courts is not inconsistent with any
other executive decision, especially
since the executive decisions have a
special procedural nature that differs
from those related to rights and do not
have the authority of res judicata,
which makes this tribunal incompetent

to address the dispute, for the absence
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GOVERNMENT OF DUBAI

of conflict referred in Article 4 (2) of

the Decree, establishing the tribunal.

3- Whereas the Disputant's statement

that the DIFC Courts have exceeded
the limits of their jurisdiction and
powers in executive

decision No. 023/2023, the Disputant

issuing the

has the right to appeal the executive
decisions issued by the DIFC courts in
the ways prescribed in their rules of
jurisdiction, and this dispute is the not

the place to raise it.

4- Based on the foregoing, this tribunal

decides that it does not have

jurisdiction to consider the dispute and
orders to confiscate the amount of

security deposit.

5- The stay of proceedings in place by

virtue of this Tribunal's Preliminary
Decision dated 21 August 2024 is
hereby lifted.

13

3$all @Sloe ol gilizell Jss ol g
ilolaisl sea> i a8 LI
Sl b 4 leledlos
o=hll 4 gilizall o8 2023/02308,
oSk e Bpslall deaidl ehhd e
selgd & dpdall Gobll Jlall 35l

bl e d>o Guds lguolais]

)|.\.¢>!

digg)l 0dn H6 G Lo Ol L) &l Cumg
E_B-‘JI )E-‘.-! lem - I Pw g . vae
g8l ol 2lis 8)3Lang

Sleb>3l s a8g bl 1in Ci>goy 280
ool disgll (saugadl Hhall ooy @SLENI
2024 Lubawél 21

-3

-4

-5



33 d_ngS> valoaiall gjlid di o
GOVERNMENT OF DUBAI Conflicts of Jurisdiction Tribunal

Date of issue:
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H.E. Justice Abdulgader Moosa Mohammed w3 dogs>
. . . ge .o . The Judicial Tribunal to resolv
Chairman of the Conflict of Jurisdiction Tribunal conflicts of jurisdiction between

the DIFC courts and the Judicial
authorities in the Emirate of Dubai

Government of Dubai

. /

This order is to be sent in digital form to the parties without tt .cliacYl oo ._sl 8895 0o BLbII U] duey 900 5bill s Juosy

tribunal members’ signature.
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