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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh
Mohammad Bin Rashid Al Maktoum,

Ruler of Dubai

In the session held Remote Litigation
Chamber, on Tuesday 16

January 2024.

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal
for

Dubai Courts and Dubai International
Financial Center Courts ¢

and membered by Counselor/ Zaki Bin Azmi .
Chief Justice of Dubai International Financial
Center Courts!

Counselor/ Prof. Saif Ghanem Al Suwaidi,
The

Secretary-general of the Judicial Council
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court:

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts ¢

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts ¢

And in the presence of Mr. Mohammed
Abdulrahman Mohammed Ali, Rapporteur of
the JT.

Cassation No. 10/2021 (JT)

PR JOPES] P11 PO

peiSo Jladls i saxne Fudil gaudl colo uly

L oS>

pos a2y e el 85518y S Ll A el

Feore ol Gl

9o 3 sse /ol Lol 33l dwlisy

3 3550 eSlxag s pSlxe) AL il diggll pus

«oallsll Jlall

oy 03 Ot S5 Hldiiwall diygie § gdeg

woallall Jlall 33 3850 pSlxe

plell Geo¥l i Sa30wadl @ilé L awr 5T /5L canall

(W=t P EON

doSno utsdy sy Aosxo e [l b ol

(33 Sy Blitiwil

pSbro pusy B« Srsgall Ao sac [l diiuall

(ol Jlall 3 3850

Sbrall Gagds gl snlb ey A /5 Licianall

(33 pSlxas dgilazdl

280 (e oo pasyllase oo sl yoihyg
dicgll
Peri/1. 8y yebll

el

S9> sadIgw . |

Jds ylie ¥

J2o> slogS o sl ¥

Coxn o€

epas Heshall

s9axall (hawygus) Buygew CoagsS
sl

Aslsalls Ghodl Lle grlbdl sz




Dubai

A A /|Il\ If!terné!tilonal s SLow &"
\—:}}53%' N7 | e DUBAI COURTS lﬁ.l%

GOVERNMENT OF DUBAI

Appellant:

1. SUDHIR GOEL

2. MANAN GOEL

3. ASHOK KUMAR GOEL

4. PRERIT GOEL

Respondent:

Credit Suisse (Switzerland) Ltd
Judgment:

After having reviewed and perused the
Documents and after the deliberation.
Whereas the appeal has fulfilled all its formal
requirements, therefore it is admissible in form.
The Appellant's agent filed this appeal before
the Judicial Tribunal of Dubai Courts and the
International Financial Centre Courts in Dubai,
requesting a judgment to be issued stating that
the Dubai Courts are competent to adjudge in
the existing dispute between them and the
Respondent  regarding the  agreement
concluded between them.

In stating the appeal, the Appellants decided
hold

administrative positions in Gulf Petrochem

that they are shareholders and
Company FZE, and the Respondent has been a
bank that is established as a company and its
main domicile Switzerland. The Respondent has
no branch in the Dubai International Financial
Centre.

On 31/05/2016, the Respondent, Credit Suisse
AG, in its capacity as “the bank”, has concluded
the framework agreement for the financing of
commodities trade (also called the credit facility
agreement) with each of: Gulf Petrochem

Company FZE, Gulf Petrochemical Company
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MDMS.,, Gulf Petrocom Pte. Ltd., Gulf Petrocom
Limited, and Gulf Petrocom B.V. in their
capacity as “borrowers,” which are five
companies affiliated with and do belong to the
Gulf Petrocom Group of Companies, in order to
provide them with some credit facilities in
accordance with the agreed upon terms and
after accepting financing applications to trade
received from borrowers.

On 31/05/2016, and as a standard procedure,
the Appellants individually have entered into a
personal guarantee with Credit Suisse AG as
the “lender” to secure the credit facility
agreement.
Article 16 “Governing Law” for Personal
Guarantee stipulates the following:

“This warranty and all rights, obligations and
responsibilities arising thereof shall be
governed by and hence shall be construed in
accordance with the law of the Emirate of Dubai
and the Federal Law applicable in the United
Arab Emirates.”

However, Clause 17 of the personal guarantee
stipulates a jurisdictional requirement, which
reads as follows:

17-1 The Guarantor hereby agrees, for the
benefit of the Lender, that the Dubai Courts will
have jurisdiction in all disputes arising from
such Guarantee.

On 07/08/2020, the Defendant has sent a
notice to each of the borrowers demanding the
repayment of the amount of $98,442,184.09
US Dollars as additional amounts required as

per the Framework Agreement for financing
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trade in Commodities (Credit Facility
Agreement), but without disclosing the basis on
which this claim has been made and based.

The Defendant, filing suit No. CFI-066-2020,
has submitted a request against the Appellants
before the Dubai International Financial Centre
Courts, requesting the freezing of their assets
around the world, whereas the Court judged
that the Dubai International Financial Centre
Courts do not have such jurisdiction. Then, the
Respondent has contested and appealed such
judgment in the Appeal No. CA-008-2020 on
13/09/2020. The judge has then issued a
decision to freeze all of the Appellant’s funds
around the world until the Appellants
announcement.

When Appellants learnt about the above
lawsuit, 01/10/2020 they filed the appeal No.
CA-002-2021 due to the lack of jurisdiction of
the Dubai International Financial Centre Courts,
the Appeal Court at the Dubai International
Financial Centre has then issued its decision in
refusing the appeal and the issuance of an order
to freeze funds of Appellant throughout the
world, the order to provide information.
However, the Dubai International Financial
Centre Courts has incorrectly interpreted the
term “Dubai Courts” mentioned in Clause 17.1
so as to include the Dubai International
Financial Centre Courts.

There is a case still pending for perusal before
the Dubai International Financial Centre Courts,
No. CFI-083-2020, between the Defendant and

the Claimant.
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The Claimants have then submitted a case to be
registered before the Dubai Courts, registered
under No. 216/2021 Commercial Upper
against the Defendant, in its capacity as the
competent court in accordance with the
agreement of the two parties in the personal
guarantee, acclaiming that the invocation of the
personal guarantee has been premature.

And, on 28/07/2021, the Dubai Court has
issued its judgment despite the rebuttal in non-
by

Defendant, and hence has refused the lawsuit as

competence and non-jurisdiction the
regards of the subject, which hence means that
the court addressed the issue of jurisdiction in
terms of deciding the case on such merits.

The Claimants have not been satisfied with the
above court judgment, so they have filed a
request to register an appeal before the Dubai
Court of Appeal, which has been duly registered
as Commercial Appeal No. 2138/2021. The
appeal is currently pending for perusal before
the Court of Appeal.

The Appellants have submitted a request to the
tribunal in order to issue an urgent order to halt
the progress of all pending lawsuits and

requests being under perusal for dispute of

jurisdiction, which are:

A- Case No. CFI-066-2020 before the
Dubai International Financial Centre
Courts.

B- Appeal No. CA-002-2021 before the

Dubai International Financial Centre

Courts.
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C- Case No. CFI-083-2020 before the
Dubai International Financial Centre
Courts.

D- Appeal No. 2138/2021 Commercial

Appeal before Dubai Courts, until
the issuance of the esteemed
tribunal decision in specifying the
competent court.
Also, to determine upon the counterclaim in
specifying the competence and jurisdiction of
Dubai Courts in perusing the dispute between
the lawsuit parties, further to nullification and
invalidity of judgments and orders issued by the
courts of the Dubai International Financial
Centre Courts in the dispute, subject-matter of
plea, due to the non-competence, while
maintaining all plaintiffs’ rights towards the
defendant.
Since it was decided by judiciary that the
conflict of positive jurisdiction and competence
arises when two judiciary entities before whom
same subject dispute is filed, in competence, in
order to decide upon, taking into consideration
that their scope of their jurisdiction include the
same; then none shall waive perusing the same,
which justifies to resorting to the litigation
court to decide on it by appointing competent
judicial authority.
Whereas, it has been affirmed in the provision
of Fifth Article A (1) of the Law No. 12 of
regarding the judicial authority in the Dubai
International Financial Centre Courts on the

jurisdiction of the First Instance Court was as

follows: taking into consideration the paragraph

oolaindl ol Lelss Wln osSus dgils ddlassU B,

ol Jladl 33 3S50 pSloos 15 @Slae Ga
ol e glidl Gsb Glasl colil olsy welld LS Lalg
gl 4851 Ly g3 eSlona) polnzsdl sasiy
sidl & die Gognin o Lo S3 48, jlas5l
oelall @8lsy GL 4Bl e Jo¥l 82801 § 1V
O8Sas 33 pSbre Ol e (53840l Il dis Cazga
ezoas A2s W Oleliil zeax § Jladll polazsdl L)
oSbaa) oLzl cluaall gumiy JWb o ool lin
WSS Ol laesbg0 (9 sl 83909 socl sk s
dalzzall soleall 55 e Gallall Jladl 13 3830 @Sl
olew¥l Jle Ly wlis loolnisl pre) dblasily

- dayLl
s Lo d5Laill diegll CuaS> agles

o=bll Job -1

sy Galladl Jladl s @Slxe polaaisl pac -¥

Sslesll

3 3Ss0 @Slxa alal CFI-066-2020 o3; sscsl -i
allsll Jlall
3 3Sse Sloxe plal CA-002-2021 @3, okl -
allsll Jlall

3 3530 pStxo plel CFI-083-2020 e3; ssesll -z

adde g3lbdl e Cidgilly Lallall LI
3 Juadll 3 poluaizdly s pSlxo poluaisl -F
Solos UL wl P-F1/PIFA @8y Bl wil

.33 pSlxo alol
iy yleang P9—) z_é.\.g s He=hall Pl}.” -&
. o=bll




Dubai
International

Financial 3 S Lo
Centre DUBAI COURTS

o A\

GOVERNMENT OF DUBAI

(2) of the same Article, the Courts of First
Instance has exclusive jurisdiction to consider:
civil and commercial lawsuits and disputes in
which the Centre or any of its organizations or
corporations are a party, civil or commercial
disputes arising from or related to a contract
executed or a transaction conducted wholly or
partially at the Centre or has taken place within
the Centre, appeals submitted against the
decisions issued by the Centre’s bodies, which
are subject to appeal in accordance with the
laws and regulations of the Centre, any request
in which the courts shall have power and
authority to peruse the same subject to the
Centre’s laws and regulations.

Also, provision of article 5(a)(2) of the Law No.
(16) for the year 2011 determines the
amendment of certain provisions of the Law No.
(12) for the year 2004 in regards of Dubai
International Financial Centre Courts that “the
First Instance Court may consider and
determine on applications, civil and commercial
lawsuits if being filed upon agreement of the
parties in writing, whether before or after the
occurrence of the dispute, provided that such
agreement is in accordance with a special, clear
and explicit text”.

However, Article 16 of the “Ruling Act” for
personal guaranty quotes as follows:

“This guaranty, as well as all rights, liabilities
and obligations arising therefrom shall be
subject thereto, and hence shall be construed

subject to the law of the Emirate of Dubai and
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the Federal Law in effect and applicable in the
United Arab Emirates.”

Hence, clause 17 in the personal guaranty
quotes and includes the term and condition of
the judiciary competence and jurisdiction which
shall be read as follows:

17-1 Guaranty shall pursuant to this agree
upon the content, in favor of the borrower,
provided that Dubai Courts shall have the
jurisdiction and competence in all disputes
arising thereof pursuant to this guaranty.
Whereas so, then each of Dubai Courts and the
Dubai International Financial Centre Courts
have decided that they hold and enjoy same
jurisdiction and competence to decide upon the
dispute amongst the parties, in the same
subject-matter and subject to the same
agreement, then there shall be a dispute in
regards of jurisdiction between Dubai Courts
and the Dubai International Financial Centre
Courts.

Whereas so, it was established that the two
parties to the dispute agreed that the Dubai
courts would have jurisdiction over the Credit
Facility Agreement. The aforementioned, as
stipulated in

Clause 17, first paragraph of the same
agreement, that the guarantor hereby agrees,
and in favor of the borrower, that the Dubai
Courts shall have jurisdiction and competence
in all disputes arising from and pursuant to such
guarantee. Therefore, the Dubai Courts must

have jurisdiction to hear the case and handle the

subject matter, and the Dubai International
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Financial Centre Courts to cease perusing the

lawsuits relevant to the agreement due to non-

competence and non-jurisdiction, based on

aforementioned reasons.

Therefore, the Judiciary Tribunal has decided:

1- The Cassation should be Accepted.

2- Non-jurisdiction of Dubai
International Financial Centre Courts

to peruse the lawsuits which are:

A- Lawsuit No. CFI-066-2020
before the Dubai
International Financial

Centre Courts.

B- Appeal No. CA-002-2021
before the Dubai
International Financial

Centre Courts.

C- Lawsuit No. CFI-083-2020
before the Dubai
International Financial

Centre Courts, and to cease
perusing the same
3- Competence and jurisdiction of Dubai
Courts in deciding upon the appeal
No. 2138/2021 Commercial Upper
Appeal before Dubai Courts.
4- Obliging Respondent to pay the fees

and appeal charges.
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Counselor Justice Abdulgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts



