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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh
Mohammad Bin Rashid Al Maktoum,

Ruler of Dubai

In the session held Remote Litigation
Chamber, on Tuesday 16

January 2024,

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal
for

Dubai Courts and Dubai International
Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi ,
Chief Justice of Dubai International
Financial

Center Courts;

Counselor/ Prof. Saif Ghanem Al Suwaidi,
The

Secretary-general of the Judicial Council;
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International
Financial

Center Courts;

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts,
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And in the presence of Mr. Mohammed
Abdulrahman Mohammed Ali, Rapporteur of
the JT.

Cassation No.9/2022 (JT)

Appellant:
ZAYA LIVING Real Estate Development LLC.
Respondent:
CHINA ESTATE CONSTRUCTION
ENGINEERING CORPORATION (Middle East)
LLC.
Judgment:

1. After having reviewed and perused the

Documents and after deliberation,

whereas the appeal has fulfilled all its
formal status.
Whereas the facts can be summed up —
briefly — in that the appellant has on:
06/009/2022 applied before the
tribunal requesting assigning of Dubai
Courts to peruse and decide upon the
dispute that exists between him and the
Respondent, in the two lawsuits No.
255/2022 Civil, filed by the Respondent
before Dubai First Instance Court, and

the lawsuit No. CFI-051-2022 filed by

AdS sl dclsgl Ggiwl o=bll ol Cus

ol & -5kl - Juens &gl ol Cumg 2
calbny Ca0E5 2022/09/06 gLy el
(3335 pSbae 39355 Al 5Ladll dzgll I
Sl gl & Juaall o bl ol Sl
orsedl 9 danrs Hezhally Huo lais
Jid 0o dcgdralls e 2022/255 ad
cadlandl s daSow plel Wbas Hesbaall
o0 dcgyall 2022 051CFI- 3, (socally
JlJl 33 5850 deSe plol iclhall S8
el

lls ggub90 of daisSio pli> & dielball 3
wazdl pgazng do Ol3g b Ssleall
dnlon 3 ooy 2i=ll § paSodl by s
30 @S ] gl AL Lgg=o5s diclhll
G el 89 by el Jladl s
Sysbially <2022 255  dy (secull
(33 oSl deSe plol

Cordy gl lanas Hesholl Culel adg
8890 Ol nitume didl> zo slegall (85530
g3 350 pSlae 55 o bosd poszhall
oebshll b g3l b lgolais] e JllI
3 laolainly (33 Sk s Jilaalls
S5 Gestun oolas sl 200 3 Lao o)l

simh 3 JWly dews) &all ol

il o3g) Golazsyl




N2 1

GOVERNMENT OF DUBAI

4
N

w"

Dubai

International i Sk ”‘
Financial DUBAI COURTS T
Centre l'

the appellant before the Dubai
International Financial Center Courts.

Appellant has determined in the end of
its memo, that the subject of such
lawsuits has been relevant together,
therefore the arbitration condition in
the contract falls within the interest of
the appellant and its tendency in

referring the dispute to Dubai
International Financial Center Courts
and has requested ceasing the course in
the lawsuit No. 255-2022 which is
being perused before Dubai Courts.

Respondents have been declared
lawfully but have presented any memo
within the time assigned thereof with
the documents folder, stating its
position in the assignment of Dubai
International Financial Center Courts of
its competence in perusing the dispute
between the two parties, on other hand
the abidance by Dubai Courts in its
jurisdiction in perusing the same, which
may not make and conflict that may
require interference of this tribunal to
decide and therefore

upon, no
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competence of this tribunal shall be
held..

5. Whereas regarding the appeal, then
such has not been in its place, whereas
the provision of Fourth Article of the
Decree No. 19 for the year 2016 has
quoted the formulation of the judiciary
tribunal for Dubai Courts and Dubai
International Financial Center Courts,
and has determined the cases in which
the tribunal will be competent in by
assigning the competent court, but it
has not assigned any of the two courts
in regards of perusing the lawsuit nor
have all of them assigned of their
perusal or even judged in contradictory
judgments.

6. Whereas so and since it has been duly
affirmed in the papers that the lawsuit
filed before Dubai International
Financial Center Courts No. (CFI-052-
2022) has been decided upon finally in
non-jurisdiction of Dubai International
Financial Center Courts and such has
been supported by the refusal of Court

of Appeal in appealing the First Instance
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Court judging in the non-competence,
and hence affirmed on other side, the
tackling of Dubai Courts the
counterclaim No. 255/2022 and decide
upon its competence in all litigation
stages, the matter with which the
appeal presented shall become baseless
in fact and in law and Cassation should

be Dismissed.

For all aforementioned, and due to reasons
provided, the appeal shall be refused.
The tribunal has adjudged as follows:
1- The Cassation should be Dismissed.
2- Obliging Appellant pay the expenses
and an amount of Two Thousand

Dirham against advocacy fees.
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Counselor Justice Abdulgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts




