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In the Name of Allah Most Gracious Most Merciful 

 

 

In Name of His Highness Sheikh 

Mohammed bin Rashid Al Maktoum, Ruler 

of Dubai 

 
 

 

In the session held in Dubai Courts building, 

Chief Justice Meeting room, on Monday 22
nd

 

March 2021. 

 
Presided by Counselor Justice Abdelkader 

Moussa, Chairman of the Judicial Tribunal for 

Dubai Courts and Dubai International 

Financial Center Courts;  
 

and membered by Counselor/ Zaki Bin Azmi, 

Chief Justice of Dubai International Financial 

Center Courts; 

 

Counselor/ Khalifa Rashid bin Dimas, The 

Secretary-general of the Judicial Council; 

 

Counselor/ Essa Mohammad Sharif, Chief 

Justice, of the Appeal Court;  
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Counselor/ Omar Juma Al Muhairi, Deputy 

Chief Justice of Dubai International Financial 

Center Courts;  

 

Counselor/ Mohammad Al-Sobousi, Chief 

Justice of the First Instance Courts,  

 

Counselor/ Sir Richard Field, Judge of the First 

Instance Court, DIFC - Tribunal Member.  

 

And in the presence of Mr. Abdul Rahim 

Mubarak Al Bolooshi, Rapporteur of the JT.  

 

 

 

 -  

 

Cassation  No. 7 of 2020 (JT) 

 

Appellant / International Specialized 

Verification Services Company. 

 

Respondent / Dataflow Verification 

Services (Hong Kong) Ltd. 
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After reviewing the documents and 

deliberation. 

Whereas, the cassation met its formal 

requirements, thus, it is acceptable in form. 

 

The appellant has filed this cassation before 

the Judicial Tribunal of the Dubai Courts as 

well as the DIFC Courts seeking the 

issuance of a judgment ruling that the 

Dubai Courts are competent to decide the 

request to annul the sub-arbitrator's ruling 

issued by the individual arbitrator / Mr. 

Biorn Gili. 

Explaining its case, the appellant stated that 

on 7/4/2016, it had entered into an 

agreement with the respondent, under 

which, it will provide -among other 

services- some documentation services and 

after occurrence of a dispute between them, 

the respondent submitted an arbitration 

request to the International Arbitration 

Center of the International Chamber of 

Commerce in Paris (hereinafter referred to 

as The “ICC Center”) against the appellant 

on the basis that the service agreement 
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concluded between the two parties 

stipulates in its eighth clause that any 

dispute arising between the two parties 

regarding the agreement shall be subject to 

arbitration in accordance with the rules of 

the ICC Center. 

The ICC Center has accepted the request 

for arbitration, and the International 

Court of Arbitration of the International 

Chamber of Commerce (ICC Court)-

Paris decided in its session on 16/01/2020 

to designate the Dubai International 

Financial Center in the UAE as a place for 

arbitration in accordance with Article 

(18/1) of the Arbitration Rules of the 

chamber. The International Chamber of 

Commerce Court has also appointed Mr. 

Biorn Gili as a single arbitrator to settle the 

arbitration dispute between the parties to 

the litigation. 

 

On 6/8/2020, Mr. Biorn Gili has issued a 

sub-judgment regarding his competence 

to hear the dispute between the two 

parties. 

On 1/9/2020, the appellant filed a request 

ICC
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to annul the aforementioned sub-

arbitrator's judgment before the Dubai 

Civil Court (“Dubai Court”) in accordance 

with the Article (19/2) of Federal Law No. 

6 of 2018 (“Federal Arbitration Law”) 

registered under No. 39 / 2020 (nullity of 

an arbitration award) and the case is still 

pending before the court. 

 

The appellant also filed, on 16/9/2020, 

another request to annul the 

aforementioned sub-arbitrator’s 

judgment before the Court of First 

Instance of the Dubai International 

Financial Center (“Center Court”) in 

accordance with the Article (23/3) of Law 

No. 1 of 2008 regarding arbitration at the 

Dubai International Financial Center (“The 

Dubai International Financial Center 

Arbitration Law”), registered under (Claim 

No: ARB-024-2020) and the lawsuit is still 

in the stage of notifying the respondent. 

 

The respondent has replied to the cassation 

192020
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Claim No: 
ARB-024-2020
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within the deadline, requesting: 

1- Not accepting or rejecting the instant 

cassation. 

2- To rule that the DIFC Courts have the 

jurisdiction to hear the Case No. ARB-024-

2020 and all matters related to it. 

3- To rule that Dubai Courts cease hearing 

the Case No. 39/2020 of nullifying an 

arbitration award and all matters related to 

it. 

4- To oblige the appellant to pay the fees 

and expenses of this cassation.  

Whereas, there is a dispute related to the 

jurisdiction as long as there is a lawsuit in 

each of the two courts regarding the 

annulment of the sub-judgment of its 

jurisdiction to hear the dispute between the 

two parties. 
 

Whereas, the Federal Law No. has defined 

the court which is competent to hear the 

cases and requests for arbitration matters in 

the Article (19/1) of the aforementioned 

arbitration law that it is the federal or local 

court of Cassation that the parties have 

1  
2 

ARB-
024-2020

 
3 

392020
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agreed upon or that arbitration takes place 

within its jurisdiction. The text indicates 

that the appellate court is competent with 

the lawsuits and requests related to 

arbitration in two cases only: First; that 

there is an agreement between the parties to 

the dispute to assign the jurisdiction to it, 

and second; the arbitration takes place 

within its jurisdiction.  As it was 

established by the documents and papers 

submitted by both parties that there is no 

agreement between them to hold the 

jurisdiction of the Dubai Courts, as well as 

the arbitration does not take place within its 

jurisdiction, which necessitates to rule that 

the Dubai Courts are not the competent to 

adjudicate the case No. 39/2020 (Nullity of 

an arbitration award) and the Dubai 

International Financial Courts are the 

competent to hear the case and proceed in 
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its subject matter and Dubai Courts cease to 

hear due to its non-jurisdiction over it and 

based on the previous reasons. 

 

 

 

Judgment 

 
Accordingly, the Judicial Tribunal ruled 

the following: 

 

1- Dismiss the cassation 

 

2- Dubai International Financial 

Courts shall have jurisdiction over 

the Claim No: ARB-024-2020 

before it. 

 

3- Dubai Courts must cease hearing 

the Case No. 39/2020 (nullity of 

arbitration award) due to its non-

jurisdiction. 

 

4- The appellant must pay the 

cassation fees and expenses. 
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