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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad
Bin Rashid Al Maktoum,
Ruler of Dubai

In the session held Remote Litigation Chamber,
on Tuesday 16

January 2024,

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International

Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi ,
Chief Justice of Dubai International Financial
Center Courts;

Counselor/ Prof. Saif Ghanem Al Suwaidi, The
Secretary-general of the Judicial Council;
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts;

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts,

And
Abdulrahman Mohammed Ali, Rapporteur of the
JT.

in the presence of Mr. Mohammed

Cassation No. 7/2022 (JT)

Appellant:
SAADUDDIN RAFIQ ALHARIRI
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Respondent:

HIND d/o RAFIQ BAHA ELDIN ALHARIRI
Judgment:

After having reviewed and perused the Documents
and after deliberation:

Whereas the facts can be summed up — as per
stated in the papers and subject to that necessary
to consider the verdict of the judgment - that the
Appellant has filed this conflict in accordance with
the initiatory pleading being deposited and lawfully
declared against the Respondent by kindly
requesting the judgment in the following:

First: In expedite capacity, to cease the
implementation of the judgment issued in the
lawsuit, the lawsuit being filed by the Respondent
against the appellant before the Dubai
International Financial Centre (DIFC) Courts No.
ARB-011-2022, by force of the law until the
decision in the current counterclaim, and address
the Dubai International Financial Centre (DIFC)
Courts to cease the execution of the judgment
issued in attesting the judgment and
implementation, and to cease the execution of the
freezing decision issued by Dubai International
Financial Centre (DIFC) Courts and cancel all its
impacts until decision in the current counterclaim.
Second: Affirm the competence of the execution
judge at Dubai Courts in perusing the lawsuit
assigned for attesting the arbitration award issued

lawsuit No. AYZ/25307 from the

in the
International Arbitration Court which belongs to
the International Chamber of Commerce in France

by the arbitrators and its implementation.
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Third: Having Dubai International Financial Centre
(DIFC) Courts ceased taking any action in the
lawsuit No. ARB-011-2022 and cancel all what
may have been noticed of procedures and decisions
in regards of attestation on the arbitration award,
subject-matter of appeal and its implementation,
considering it as if non-existing, and hence cancel
the freezing order with all made recently of actions,
considering as if not existing.

Fourth: Oblige the Respondent pay the charges and
expenses and against advocacy fees.

Whereas on 24/08/2023, attorney on behalf of
the litigants has submitted a memo in which it has
requested the assignment of current dispute due
to having the two parties reached to settlement.
Whereas the Tribunal has determined to decide in
the dispute till today’s session.

And whereas it has been determined in article
(113), paragraph 1 of the decree in federal law No.
(42) for the year 2022 in issuance of the Civil
Procedures Law, that the Appellant may leave the
litigation by sending notice to Defendant or by
giving written statement or memo signed by the
same or by its representative while letting the
Defendant be aware of the same verbally in the
session, affirming the same in the minutes.

And whereas it has been determined in article
(114) of the same decree in law, that leaving such
litigation entails all the effects that result from its
nullification while obliging the party leaving the
litigation pay the lawsuit expenses.

Since it has been affirmed in the memo made by

the litigant’s attorney on 24/08/2023 which has
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included assignment of the lawsuit which in turn
shall be considered leaving the litigation before
having the Defendant expressed its rebuttal.
Therefore, the tribunal adjudges in affirming the
leave of litigation in the dispute while obliging the
litigant pay the expenses of its lawsuit.

For all these reasons, the Judicial Tribunal has
decided affirming the litigant’s leaving the
litigation and has obliged the same with the
expenses while confiscating the amount of

deposit.
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Counselor Justice Abdulgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts



