N o)

GOVERNMENT OF DUBAI

4>
N/

&“'

Dubai

International (i3 Sk ll‘
Financial DUBAI COURTS =% / ¥
Centre l'

In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad
Bin Rashid Al Maktoum,

Ruler of Dubai

In the session held Remote Litigation Chamber,
on Tuesday 16

January 2024.

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International

Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi,
Chief Justice of Dubai International Financial
Center Courts;

Counselor/ Prof. Saif Ghanem Al Suwaidi, The
Secretary-general of the Judicial Council;
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts;

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts,

And
Abdulrahman Mohammed Ali, Rapporteur of the
JT.

in the presence of Mr. Mohammed

Cassation No. 42022 (JT)

Appellant:
DIFC Investment Ltd.
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Respondent:

1. Dubai Islamic Bank — A Public Shareholding Co.

2. BIC Contracting (LLC) [currently] ALHABTOOR
LEIGHTON (LLC.) [formerly]

3. LEEMNA No. 1 pty Ltd. — Offshore Company,
Australian Business No. (6112656334)

4. Dr Suleiman Faqih Medical Academic Centre
FZC [currently] Fagih Medical Academic Centre
[formerly]

Judgment:

After having reviewed and perused the Documents

and after deliberation:

Whereas the facts can be summed up — as per

stated in the papers and subject to that necessary

to consider the verdict of the judgment - that the
appellant has filed this conflict in accordance with
the initiatory pleading being deposited and lawfully
declared against the first, second, third and fourth

Respondents, by requesting the judgment in

claiming the acceptance of appeal in form.

Second: before deciding upon the subject and

urgently to cease the perusal of the two laws

Courts. 22 for the year 2022 Commercial Banks

Upper which is being perused before Dubai Courts

andCourts.I-024-2022) being perused before

Dubai International Financial Centre (DIFC) Courts

until the issuance of the tribunal decision in

specifying and assigning the competent court in
perusing the dispute, pursuant to the provision of
article (5/1) of the Decree No. 19 for the year

2016 in the formulation of the judiciary tribunal
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and the Dubai International Financial Centre
(DIFC) Courts.

Third: To determine that Dubai International
Financial Centre (DIFC) Courts are competent and
have jurisdiction in perusing the dispute under
process in the lawsuit No. CFI-024-2022.

Fourth: To adjudge that Dubai Courts shall cease
perusal of the lawsuit No. 22 of 2022, Commercial
Upper Banks.

Fifth

charges, expenses and advocacy fees.

: Obligating the Respondents to pay the

Whereas the tribunal has decided issuing decision
in today’s session.

Whereas the tribunal initially states that the
Appellant has recorded its appeal on 11/04/2022,
and that during the perusal of appeal, judgment has
been issued in the Case No. 22.2022 Commercial
Upper Banks, on 18/05/2022 in the refusal of the
case against the Appellant, considering it as not a
direct party to the contract. Judgment has also
included in its reasons, the defence of lack of
jurisdiction was rejected, since the proper
administration of justice requires its hearing before
the Dubai courts to prevent conflicting rulings.
Such judgment has been supported in this part, in
the Appeal No. 1368/2022 Commercial, and in
Appeal in Cassation No. 712/2023 Commercial. It
has also been affirmed that the judgment issued
from Dubai International Financial Centre (DIFC)
Courts in the Case No. (CFI-024-2022) dated:
23/03/2022, which has adjudged in the same

content that the Appellant was not liable towards
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the first Respondent (bank), which in turn had
implied that the two judgments issued by Dubai
Courts and Dubai International Financial Centre
(DIFC) Courts, have reached one conclusion, which
is the lack of any dues onto the Appellant towards
the first Respondent, Dubai Islamic Bank.
Whereas and since it has been as aforementioned,
and the jurisdiction of the tribunal shall be limited
and restricted pursuant to the decision of its
formulation in Article 2 of the Decree 19 for the
year 2016 in specifying the competent court in
perusing any lawsuit or request which in its regards
may evoke a dispute or litigation in competence by
and between Dubai Courts and Dubai International
Financial Centre (DIFC) Courts.

Whereas so, and hence the judgments issued from
Dubai Courts and Dubai International Financial
Centre (DIFC) Courts have all ended up to the same
result which is non-liability of the appellant
towards the Bank which may lead to the fact of no
any dispute or contradiction in judgments between
the two courts, which may necessitate the
interference of the tribunal in order to decide upon,
the matter with which shall adjudge in non-
acceptance of appeal in form.

For all these reasons, the Judicial Tribunal has
decided:

The Cassation should be Dismissed in form and
has obliged the Appellant pay the charges and
expenses while confiscating the amount of

deposit.

: ol 039
oy S bl Joib pac digll Cipsd
- sl @leo B33Lan go Sligsuaally diclhll




Dubai

' 4;5/% /'I\ International (i3 S Lone
=AY \ / Financial DUBAI COURTS
GOVERNMENT OF DUBAI Centre

Jose g ylalae / ol Lol
ol Jlodl (43 3550 Sleag (43 pSlra) doladll dig)l o)
Counselor Justice Abdulgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts



