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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad
Bin Rashid Al Maktoum,

Ruler of Dubai

In the session held Remote Litigation Chamber, on
Tuesday 16
January 2024,
Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International
Financial Center Courts;
and membered by Counselor/ Zaki Bin Azmi ,
Chief Justice of Dubai International Financial
Center Courts;
Counselor/ Prof. Saif Ghanem Al Suwaidi, The
Secretary-general of the Judicial Council;
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;
Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts;
Counselor/ Khalid Yahya Taher A Alhosani, Chief
Justice of the First Instance Courts,
And in the presence of Mr. Mohammed
Abdulrahman Mohammed Ali, Rapporteur of the
JT.

Cassation No. 3/2022 (JT)

Cassation No. 6/2022 (JT)
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Cassation No. 3 of 2022

Plaintiff: Catherine Zhilia

First Defendant: Axel Manes

Second Defendant: Mad Atelier International B.V.

Cassation No. 6 of 2022

Applicant before JJC Axel Manes

First Respondent: Mad Atelier International B.V.

Second Respondent: Catherine Zhilia

DIFC Courts Case Number CFI-021-2022

Claimant/Applicant: Mad Atelier International B.V.

First Respondent/Defendant: Axel Manes

Second Respondent/Defendant: Catherine Zhilia

(Freezing Order issued against Catherine Zhilia by
Judge Angus Glennie)

Judgment:

1. Cases No.3 and No.6 of 2022 relate to the
same parties. No.3 of 2022 was filed by
Catherine Zhilia (wife) and No.6 of 2022 was
filed by Mad Atelier International BV. The
third party involved is Axel Manes (husband).
The husband is a French chef who has been
awarded a Michelin star and residing in Al
Barsha South, Dubai.

2. Since the parties in this case involve the
husband who had divorced his wife i.e., the
wife and the company (Five Dining), | intend
to refer to the parties as the husband and the
wife.

3. The husband and wife were married in France

and had two children. They went through a
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fault-based divorce case before the Personal
Status Court in the Emirate of Dubai, allegedly
on the husband’s abandonment and
reluctance to pay the children's support,
school expenses etc. for years. It was also
alleged that the husband seized the wife's
properties and shares in several companies
exploiting the wife's trust. The husband filed
the suit in the Dubai onshore courts and
settlement was recorded where the custodies
of the two children were given to the wife.
There were also settlements regarding shares
in two companies, i.e. MADEVELOPPENENT
(Registration No. 723838249), a private
limited company registered in the State of
Belgium. This company was given to the wife
in return for expenses previously incurred and
not paid by the husband. The shares of the
other company, FIVE DINING CORPORATION
LTD., were to be divided between the wife and
the two children in equal shares. It is
important to note that the owner of the trade
name, I’Atielier De Joel Robuchon since there
is a dispute as to the ownership of this trade
name between the husband and the other
shareholders, which will be discussed later.
Five Dining is operated by I'Atielier De Joel
Robuchon at the DIFC. This is the justification
for the other action (JJC No. 6 of 2022) being

filed in the DIFC.
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the company's business as well as manage the
two companies. The dispute between the wife
and the husband arose after the divorce and
the company called Mad Atelier International
BV, a company registered in Netherlands No.
569-575 Amsterdam, claimed to be holding
shares in Five Dining in trust for the husband.
This filed a
attachment (an injunction] before the DIFC

Courts under CFI-021-2022 against the wife

company precautionary

claiming that the company is holding in trust
for the husband. Originally, the injunction was
issued by the British Courts under the Royal
Courts of Justice in case humber (CL2019-
000250) dated 9 December 2021. This case in
England was allegedly filed by the husband
and not the company. The injunction issued by
the British Court was enforced by the DIFC
Courts by Justice Lord Angus Glennie. The
wife claims that the JJC No. 6 of 2022 is filed
by the company Mad Atelier International BV,
which is not a party to JJC No. 3 of 2022.
Therefore, the wife complains that this
dispute cannot be judged by the JJC. The wife
had also filed before the Dubai Court against
the Mad Atelier and husband petitioned to
stay the execution of the English enforcement

order.
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5. There are now two conflicting situations, one
is the case filed by the wife and the husband
in the Dubai courts agreeing to the divorce
and all the terms of the divorce and then now
there is another injunction issued by the DIFC
Courts against the wife. That injunction in the
DIFC Courts seems to relate to the divorce
case which was filed in the onshore courts.
The wife also claims that the DIFC Courts has
no jurisdiction to hear the case since the case
involves matters of divorce and property of
which the DIFC Court does not have
jurisdiction. On the other hand, the foreign
judgment cannot be enforced in the Dubai
Courts unless that judgment is compatible
with Article 5 of the Regulations of the UAE
Civil Procedures Law.

6. There is now a serious conflict of jurisdiction
relating to divorce and property distribution
under JJC No. 3 of 2022 and issue on
enforcement of a foreign injunction filed in
England and enforced in the DIFC where the
husband is claiming that he has right to the
license of Five Dining. This issue now is who
holds the license of Five Dining i.e., whether it
is the husband or whether the husband has
now given that license to the wife by virtue of
the Divorce Agreement entered into by the

wife and the husband. Should it be decided by
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the Dubai onshore court or should it be
decided by the DIFC Courts?

7. Ifitis right that Article 85 of the Regulations
of the UAE Civil Procedures Law does not
allow that injunction to be enforced in the
Dubai Courts then the husband will be without
resort but the license to operate the

restaurant belongs to him. The execution

section of the DIFC Courts issued an
enforcement claim and ordered that the DIFC

Registrar of Companies implement the

execution order of the Personal Status Court

and transfer the shares of the Five Dining

Corporation to the two children. The DIFC

Company Registrar has transferred the shares

to the two children. That company Mad Atelier

International BV is also owned by an

international company called Dogus Holding, a

large multinational group. It seems Dogus

holds 60% of Mad Atelier International BV.

Unfortunately, since 2017 Mad Atelier

International BV and Dogus had been having

a dispute in relation to the joint venture for

the management of the brand I'Atelier De Joel

Robuchon. This dispute of ownership resulted

in various civil and criminal proceedings in

France and the United Kingdom. However, the

wife was never involved in these disputes. Mad

Atelier obtained an English Court order

against the husband for the amount of EUR
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together with ancillary relief as well as a
declaration that the company is the beneficial
owner shares

8. It is claimed that the wife now is supposed to
be holding in trust on behalf of the husband
which would be available for enforcement of
the court order. The parties have now joined
the wife for the purpose of obtaining freezing
order over the shares held in Five Dining on
her behalf as well on behalf of her two children
and according to counsel for the company
they are also going to challenge the legality,
validity and effects of the divorce judgment
before the DFC Courts and apply common
laws and principles of the DIFC trust laws
which are based on English trust law. Counsel
for the company was challenging whether the
transfer from the husband to the wife of those
shares are genuine transfers. The wife on the
contrary is now saying that that the DIFC
Court has no jurisdiction to determine the
dispute between she and her husband since
DIFC Courts is a common law court and the

divorce order was made by the Dubai Courts.
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CONCLUSION

9. It was also contended that Five Dining is not a
party to the DIFC Courts case while the actual
dispute is relating to the shareholding of Five
Dining.

10. Ifitis accepted that while the Claimant in JJC
No. 3 of 2022 is the wife and the Respondents
the husband and Mad Atelier International BV
while the Claimant in JJC No.6 of 2022 is Mad
Atelier  International BV  then the
Respondents the husband and wife, it is
proper that the JJC has jurisdiction. The wife
had also joined as a party in JJC No. 6 of 2022
(CF1-021-2022), to that freezing order
injunction at the DIFC Courts.

11. So, the wife is now a third party to the DIFC
case in JJC No. 6 of 2022. The jurisdiction of
DIFC Courts over the wife is now by virtue of
her being joined in. The DIFC Courts is also
bound by the settlement agreement entered
into between the wife and the husband and
enforced by the Dubai Court.

12. An appropriate court to hear this dispute is
therefore the DIFC Courts. The dispute is now
whether the wife and children are entitled to
the shares of Five Dining, by virtue of being
shareholders of Mad Atelier, which had been
assigned to her and their children under the

Divorce Settlement Order.
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For all aforementioned reasons, and after the
Consolidation of the JT 3 and JT6 of 2022, the

judiciary tribunal adjudges:
(1) The Cassation should be Dismissed.

(2) The Dubai International Financial
Centre Court shall be competent to

peruse the lawsuit.

(3) The Appellant shall pay the expenses
and an amount of Two Thousand Dirham
against advocacy fees, while

confiscating the deposit.
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Counselor Justice Abdulqader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts




