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Counselor Justice/ Abdelkader Moussa,  

Chairman of the Judicial Tribunal for 

Dubai Courts and DIFC Courts

 
 

 
In the Name of Allah Most Gracious Most Merciful 

 

 

In Name of His Highness Sheikh 

Mohammed bin Rashid Al Maktoum, Ruler 

of Dubai 

 
 

 

In the session held in Dubai Courts building, 

Chief Justice Meeting room, on Monday 22
nd

 

March 2021. 

 
Presided by Counselor Justice Abdelkader 

Moussa, Chairman of the Judicial Tribunal for 

Dubai Courts and Dubai International 

Financial Center Courts;  
 

and membered by Counselor/ Zaki Bin Azmi, 

Chief Justice of Dubai International Financial 

Center Courts; 

 

Counselor/ Khalifa Rashid bin Dimas, The 

Secretary-general of the Judicial Council; 

 

Counselor/ Essa Mohammad Sharif, Chief 

Justice, of the Appeal Court;  
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Counselor/ Omar Juma Al Muhairi, Deputy 

Chief Justice of Dubai International Financial 

Center Courts;  

 

Counselor/ Mohammad Al-Sobousi, Chief 

Justice of the First Instance Courts,  

 

Counselor/ Sir Richard Field, Judge of the First 

Instance Court, DIFC - Tribunal Member.  

 

And in the presence of Mr. Abdul Rahim 

Mubarak Al Bolooshi, Rapporteur of the JT.  

 

 

 

 -  

 
Cassation No. 2/2020 (JT) 

 

 

Appellant / Essar Projects Limited. 

 
Respondents:-  

1- Eco bank Nigeria Limited. 

2- ITI Specialized Finance Company 

LLC.   
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After reviewing the documents and after 

the deliberation. 

 

Whereas, the cassation appeal met its 

formal requirements, thus, it is acceptable 

in form. 

 

Whereas, the facts, to the extent necessary 

to adjudicate the cassation, are that the 

appellant, represented by its attorney, has 

filed this cassation seeking the following:   

 

- That Dubai Courts are the only 

courts that have the jurisdiction as to hear 

the cases filed by the respondents. 

- DIFC Courts cease from hearing the 

Case No .  (CFI - 020 - 2020) filed by the 

respondents. 

- To oblige the respondents to pay all 

fees and expenses. 

 
Based on the following:   

 
- First Respondent has filed against 

 

- 

 
- 

CFI-
020-2020

 
- 

 

- 
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the Appellant request no 82 / 2020, 

“Commercial Preventive Attachment". 

Therefore, the Judge of Provisional Matters 

has accepted it and issued his order of 

attachment within the limits of the debt 

temporarily estimated at (515, 717, 774, 31 

AED). It has also filed the case No. 234 / 

2020, general commercial, requesting to 

oblige the appellant to pay to it the same 

amount. 

- Second Respondent has filed against 

the Appellant request No 79 / 2020, 

“Commercial Preventive Attachment". 

Therefore, the Judge of Provisional Matters 

has accepted it and issued his order of 

attachment within the limits of the debt 

temporarily estimated at 320, 875, 296, 31 

AED. It has also filed case No. 232 / 2020, 

general commercial, requesting to oblige 

the Appellant to pay to it the same amount. 
 

- The respondents and the Eco Bank 

International E I, have filed the case no. 

No. CFI-020-2020 before the DIFC Courts 

against the Appellant, requesting to oblige 

the Appellant to pay an amount of 

229,360,797, - USD with interest and fees, 

822020

515,717,774.31
2342020

 
- 

792020

320,875,296
2322020

 
- 

CFI-020-2020

229,360,797 
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The Eco bank International E.I, has 

requested to oblige the Appellant to pay an 

amount of 6,019,190.66, USD with interest 

and fees. 
 

 

Thus, it led to a situation of positive 

conflict of jurisdiction between the Dubai 

Courts and the DIFC Courts, although it’s 

the jurisdiction of Dubai Courts, as the 

respondents have chosen to resort to Dubai 

Courts firstly, being the jurisdiction of the 

DIFC Courts an optional condition. 

 
Whereas, the respondents, represented by 

their attorney, appeared and presented a 

memorandum of reply, seeking at the end 

to rule as follows: 

 

- Inadmissibility of the cassation 

appeal. 

- That DIFC Courts have the 

jurisdiction to hear the cases filed before it 

between Eco bank International and the 

Appellant. 

- That DIFC Courts have the 

jurisdiction to hear the cases filed before it 

6,019,190.66
 

 
 

 
-  
- 

 
- 
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between the Appellant and the respondents. 

 

- The attachment orders issued by the 

Dubai Court of Urgent Matters in the cases 

of Commercial Preventive Attachment 

numbers (79 and 82 of 2020 ) should 

remain in effect pending the issuance of 

DIFC Courts decision on the above 

subjective cases (or issuance of an 

additional order by that court) 

 

- To oblige the appellant to pay the 

costs of this Cassation, and to confiscate 

the Appellant’s security deposit. 

 

This is on the basis that Dubai Courts:- 

- Ruled in Case no. (232 / 2020) 

General Commercial that it has no 

jurisdiction to hear the case and it is the 

jurisdiction of the DIFC Courts and this 

is confirmed by ruling no. (1618 / 2020) 

Commercial Appeal and it became the final 

due to not filing a cassation appeal against 

it.  

- It ruled in Case no. (234 / 2020) 

General Commercial, the inadmissibility of 

 
- 

79822020

 
-  

 
 

 
- 2322020

1618
2020

 
- 2342020



 

                                                                  
                                                      

 Cassation No. 2/2020 (Judicial Tribunal)  )هيئة( 2/2020الطعن رقم 
 

7 / 9 
 

Counselor Justice/ Abdelkader Moussa,  

Chairman of the Judicial Tribunal for 

Dubai Courts and DIFC Courts

 
 

the case because of filing it in the way 

other than set by the law and it became 

final due to not filing a cassation appeal 

against it.  

Whereas with regard to the jurisdiction and 

as the two conditions are required, firstly; a 

situation of jurisdiction conflict between 

the Dubai Courts and the DIFC Courts, and 

one or both of the litigants or the Attorney 

General of this tribunal request to resolve 

that dispute. 

 

The first condition is fulfilled if the two 

courts issued to the effect that each of them 

stick to their jurisdiction of hearing the 

case, or that both of them abandon hearing 

the case and it does not mean that there is a 

conflict between the litigants over the 

jurisdiction of a court over another that the 

situation of conflict is found as stipulated in 

the aforementioned decree, as the meaning 

is that the conflict is between the two 

courts and not the litigants. 

 

Whereas, since it was established by the 

litigants that the Dubai Courts had ruled in 
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the Case no. (232 / 2020 – General 

Commercial) that it has no jurisdiction 

to hear the case and it is the jurisdiction of 

the DIFC Courts and this was confirmed by 

Judgment no. (1618 / 2020 - Commercial 

Appeal) and it became the final due to not 

filing cassation appeal against it. It also 

ruled in the Case no. (234 / 2020 – General 

Commercial), inadmissibility of the case 

because of filing it in the way other than 

the one set by the law as well as it became 

final due to not filing a cassation appeal 

against it. The DIFC Courts had stopped 

the procedures of hearing the case no. 

(CFI-020-2020), thus, the condition of 

conflict of jurisdiction between the two 

courts was not achieved and neither of 

courts issued any explicit or implicit 

judgments or decisions that both of them 

abandon the jurisdiction or stick to it. 

 
Whereas, what the Dubai courts has issued 

regarding the two Preventive Attachments 

No. (79 and 80 of 2020 ) on the funds of 

2322020

1618
2020

234
2020

 

CFI-020-2020

 
 

79802020
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the appellant, these were two provisional 

orders aimed to maintain and preserve the 

status quo until the matter is settled, The 

law has stipulated specific methods to file 

appeal and cassation against it, and as a 

provisional orders, it does not prevent the 

court from hearing the case subjectivity 

before the DIFC Courts, which can issue its 

judgment in the dispute presented to it, 

regardless of the preventive attachment 

order. Thus, there is no conflict regarding 

the jurisdiction. Thus, the cassation appeal 

become with no basis of fact and law and 

must be rejected. 

 

For these reasons 

The Judicial Tribunal ruled:  

 

1. To accept the Cassation formally 

and dismiss its subject. 

2. To oblige the appellant to pay the 

fees and an amount of Two 

Thousand Dirhams as the lawyer’s 

fees. 
3. To confiscate the security deposit. 

 

 
 

 

1  
2 

 
3 

 




