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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh
Mohammad Bin Rashid Al Maktoum,

Ruler of Dubai

In the session held Remote Litigation
Chamber, on Tuesday 16

January 2024,

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal
for

Dubai Courts and Dubai International
Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi
Chief Justice of Dubai International
Financial

Center Courts;

Counselor/ Prof. Saif Ghanem Al Suwaidi,
The

Secretary-general of the Judicial Council;
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International
Financial

Center Courts;

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts,
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And in the presence of Mr. Mohammed
Abdulrahman Mohammed Ali, Rapporteur of
the JT.

Cassation No. 2/2022 (JT)

Appellant:

A & K Trading Ltd.
Respondent:

Gulf Wings (FZE)
Judgment:

1. After having reviewed and perused the
Documents and after the deliberation,
the Appeal has fulfilled formal

conditions.

Whereas the facts are summed up in
brief — in that the Appellant has applied
on 09/03/2022 before judicial tribunal
seeking to assign Dubai Courts to
peruse and adjudicate and peruse the
them and the

dispute between

the lawsuit

No0.679/2020 commercial partial filed

Respondent in
before the Dubai First Instance Court
lawsuit No.
CFI-004-2022 filed by Respondent
before Dubai

and the

International Financial
Centre Court, and statement of the
same, the Appellant has stated that on:
14/03/2021 and in the Emirate of
Dubai

(“Agreement”) whereas the

Respondent undertakes the
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management of Empire Legacy Aircraft
600, model (EMB-BJ-135), serial No.
(14501045) being duly registered in
UAE under No. (A6-ANK) (“Airplane”)
which the Appellant has owned at that
time subject to the Aircraft Purchase
Agreement on the same date, whereas
the Respondent shall register the
Airplane with the National Aircraft
Registry with the Civil Aviation General
Authority in the United Arab Emirates,
further to management and operation
of the same airplane pursuant to the

provisions of the agreement against the

service fees agreed upon by the parties

therein.
. The Appellant has breached its
contractual obligations as per the

agreement since it has failed to amend
the aircraft owner’s data in the UAE
National Aircraft Registry at the Civil
Aviation Authority. It has also breached
its obligations to fulfill the appellant’s
repeated requests for its right to verify
the aircraft’s financial and technical
records, and its obligations to meet the

aircraft’s maintenance requirements.

. Although the appellant has paid all the

invoices issued by the Respondent in

exchange for the services it provided
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based on the provisions of the
agreement, the appellant has been
surprised when, on January 14, 2022,
the Respondent has registered a case
before the First Instance Court at the
Dubai International Financial Center
Courts under the number CFI-004-
2022- with a demand for the amount of
US $1,272,799 (one million two
hundred and seventy-two thousand,
seven hundred and ninety-nine US
dollars), in addition to its urgent
request to freeze the appellant’s
property, including the aircraft that is
the subject of the aforementioned
agreement, despite the termination of
the agreement and the failure of the
appellant to provide any services under
it. (Hereinafter referred to as “the
Center Courts lawsuit”.

5. The matter resulted in the appellant
registering a discharge lawsuit before
the Dubai First Instance Court (as
having the original jurisdiction) under
No. 642 dated 04/03/2022, against
the Respondent, demanding that it be
adjudicated: (a) to discharge it from any
debt and/or compensation, and/or
obligations in favor of the Respondent

with regard to the aircraft management
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agreement, (b) to oblige the defendant
pay to the plaintiff an amount of
5,000,000 UAE dirhams (five million
UAE dirham)

as temporary

compensation for the damage
sustained by the appellant as a result of
the Respondent’s breach of the
provisions of the agreement (place of
the lawsuit) and the consequent impact
on the plaintiff's financial and moral
position resulting from its allegations of
the plaintiff’'s fundamental breach of its
legal obligations, (c) to oblige the
defendant refrain from repeating any
incorrect allegations that include the
of the

statement plaintiff’s
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6. At the conclusion of its memorandum,
the appellant has decided that the
subject-matter of both lawsuits is

related and related to each other, as

both the Dubai International Financial

Center Courts and the Dubai Courts

have insisted on their jurisdiction by not

abandoning the cases brought before

them. It also confirms that the
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agreement has been duly concluded and
implemented in Dubai, the United Arab
Emirates, and therefore the Dubai
courts have exclusive jurisdiction.

7. Hence, the Respondent shall have been
notified and declared legally but it has
not submitted any memo on due time.

8. Whereas such has been about the
appeal, it has been misplaced because
the provision of Article Four of Decree
No. 19 of 2016 regarding the formation
of the judicial body for the Dubai Courts
and the Dubai International Financial
Center Courts has specified the lawsuits
in which the judicial body has
jurisdiction to determine the competent
court, which is if neither of the two
courts abandons its consideration. The
lawsuit, or all of them abandoned
consideration, or judged upon with
conflicting judgments, since that has
been the lawsuit, and it has been duly
affirmed in the papers that the lawsuit
has been filed with the Dubi
International Financial Center Courts,
No. (CFI-04-2022), has been in fact a
temporary conservatory order on the
appellant’s funds, aiming to maintain

and maintain the existing situation until

Deciding on the matter. Therefore, as a
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temporary order, it does not prevent
the court from examining the
substantive case before the Dubai
Courts, which can issue its ruling on the
dispute before it regardless of the
existence of a provisional seizure order.
Thus, there is no conflict regarding
jurisdiction between the Dubai Courts
and the Dubai Financial Center Courts.
The matter makes an appeal is of no
basis in reality or in law and is due to be
rejected.

9. It is due noteworthy mentioning that
the appellant has not rebutted the non-
competence of Dubai International
Financial Center Courts pursuant to the
Article 12 — paragraph 4 of Litigation
Procedures regarding Center Courts,
and within the time limit permitted.

Therefore, due to the aforesaid reasons the
Cassation should be Dismissed.
Therefore, the Judicial Tribunal has decided:

1. The Cassation should be Dismissed.

2. Obliging the Appellant pay the
charges,
and an amount of Two Thousand

Dirham against advocacy fees.
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Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts



