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GOVERNMENT OF DUBAI

In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad Bin
Rashid Al Maktoum, Ruler of Dubai

In the hearing session held in the Remote Litigation
Chamber, on Tuesday, February 27, 2024.

Presided by HE Justice Abdul Qader Mossa, Chairman of
the Conflict of Jurisdiction Tribunal

HE Justice Omar Juma Al Mheiri, Deputy Chairman of the
Conflict of Jurisdiction Tribunal

HE Justice Essa Mohamad Shareaf, Chief Justice of
Appeal Courts at Dubai Courts,

HE Justice Khalid Yahya Taher A Alhosani, Chief Justice,
First Instance Courts at Dubai Courts,

And in the presence of Mr. Mohamed Abdelrahman
Mohamed Al.

Cassation No. 5/2022

Appellants:

1- Ravi Subramanayam Kuchimanchi Venkat
2-  Velocity International Logistics LLC

Respondent:
Bank of Baroda

Judgement:

After having reviewed and perused the Documents and
after deliberation, the Appeal has fulfilled formal conditions.
The two Appellants filed this appeal before the Judicial

Tribunal (JT) of the Dubai Courts and the DIFC Courts,
seeking a ruling to be issued, ruling that the DIFC Courts
are the competent authority to arbitrate the dispute existing
between the Appellants and the Respondent regarding the
agreement concluded between them.
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The relevant facts can be concluded as follows:
On 11/06/2016, the Appellant, Velocity International
Logistics LLC, signed a facilities agreement with the
consortium of banks consisting of.
(1) Union Bank of India, a banking company
operating from its headquarters in the DIFC
(hereinafter referred to as “UBI”)

(2) Bank of Baroda, a banking company operating
through its headquarters located in Deira Dubai
(hereinafter referred to as “BOB”)

(3) IDBI Bank Limited, operating through their
headquarters located in the aforementioned
DIFC, hereinafter referred to as “IDBIB”

With a value of US$ 57,190,000 (Fifty-seven million, one
hundred and ninety thousands only), referred to hereinafter
as the “Facilities Agreement”), and referred to Union Bank
of India, Bank of Baroda and IDBI Bank as the “Consortium
of Banks”.

Pursuant to the terms of the Facilities Agreement, Union
Bank of India is the Regulator and agent of the Consortium
of Banks, competent to act on behalf of the Consortium.
The Bank of Baroda's function was that of an escrow agent
on behalf of the Consortium.

In accordance with the terms of the Facilities Agreement,
all interest, commissions, costs, fees, expenses and all
other funds whatsoever stipulated or payable under the
Facilities Agreement are guaranteed through company
guarantees and personal guarantees.

(4) Accordingly, company guarantees, and personal
guarantees were provided to the Defendant in its
capacity as the escrow agent of the Consortium.

(5) The company guarantee was issued on
27/09/2017 by Messrs. Manara Velocity Holdings
Limited, in favor of Bank of Baroda (hereinafter
referred to as the “company guarantee”).
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(6) The personal guarantee was signed on
06/11/2016 by applicant no. “2” in favor of Bank of
Baroda (hereinafter referred to as the “Personal
Guarantee”)

(7) As stipulated under the terms of the facility
agreement, repayment was scheduled to begin
after three (3) years from the date of the facility
agreement, i.e. 11/06/2016, and the repayment
period extends to eighty-one (81) months from the

date of the facilities agreement (i.e. 11/03/2023).

The Respondent, Bank of Baroda, filed Lawsuit No.
49/2021 Commercial plenary, dated 17/10/2021, before the
esteemed Dubai Court of First Instance, in order to invoke
the guarantees issued by the applicants — of the lawsuit.

The Appellant prematurely filed suit No. 49/2021
(Commercial-Plenary-Banks) on 17/10/2021 before the
esteemed Court of First Instance, Dubai (“Dubai Court”).

On 6/5/2023, the Court of First Instance issued a
judgement in the presence of the third Defendant, Ravi
Subramanayam Kuchimanchi Venkata, the fourth, fifth, and
sixth Defendants, and as if in the presence of the first
Defendants, Velocity International Logistics LLC and the
second Defendant.

1- The lawsuit is rejected for filing it against a person not in
capacity -the sixth Defendant (Dubai Industrial City LLC)

2- The Defendants must pay jointly and severally to the
plaintiff bank an amount of US$ 47,965,308, or its
equivalent in UAE dirhams, and legal interest at 5% from
the date of the judicial claim effective from 5/09/2021 until
full payment.

3- Upholding the validity and enforceability of the Rental
Right waiver Agreement dated March 26, 2017, ordering
them to pay expenses and an amount of one thousand
dirhams against the legal fees.

On May 24, 2023, the Court of Appeal decided that
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1- The two appeals are accepted in form.

2- The decision on the subject of the two appeals is
suspended until a decision is made on the conflict of
jurisdiction application No. 5/22, and upheld the decision
regarding the expenses.

As for the appeal, it is not valid because the text of Article
4 of Decree No. 19 of 2016 regarding the formation of the
Judicial Tribunal for the Dubai Courts and the Dubai
International Financial Center Courts, specifies the
situations in which the judicial tribunal has the jurisdiction
to determine the competent court, that is, when none of the
two courts renounces hearing the case or both courts
stopped hearing the case, or the courts issued conflicting
rulings in the case. Since this was the case, and the
Respondent had filed a single commercial lawsuit before
the Dubai Courts, in which a ruling was issued in the Court
of First Instance, and there is nothing in the files and
documents to indicate that the Appellants have filed a
lawsuit before the DIFC Court in the same subject, or
whether a ruling was issued by it to the effect that the court
has renounced its jurisdiction or not, and the subsequent
dispute regarding jurisdiction. Thus, there is no conflict
regarding jurisdiction between the Dubai Courts and the
DIFC Courts.

In addition to that, as a proof from the agreement, Clause
No. 28, of the Institutional Guarantee stipulates that:

"The Guarantor agrees that the DIFC Courts shall have
non-exclusive jurisdiction to decide the dispute arising out
of or in connection with this guarantee, including any
dispute related to the text, validity, enforceability or
termination of this guarantee (the dispute). This clause
shall be considered applicable to the bank only; and
therefore, it is not permissible to prevent the bank from
taking any measures regarding any dispute in any other
competent court, and the escrow agent has the right, in
accordance with what is permitted under the law, to take
any simultaneous actions in various jurisdictions. The
guarantor is not entitled to exercise any rights, that may be
due to him, by subrogation of the obligation or otherwise,
or take any action, or submit any claim, in a way that may
be considered as a competition with any action or claim
submitted by the escrow agent.
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This means that the respondent bank, in its capacity as the 4 b da s a2y adady (g2 Y i ) Glaall e yai
escrow agent, has the right to take judicial measures sas alladl Il o 35S el Sladll Galiatd¥) sl ol el
without being bound by the exclusive jurisdiction of one of 4l el dld o aill adal 3 oSlaall (el aia¥) slaad) 5
the judicial authorities. Likewise, the respondent bank, in its s 3all (jlanall Ji 5 gl
capacity as the escrow agent, has the right to take more )

than one legal measure, in more than one jurisdiction at the

same time, according to what was stipulated in the

institutional guarantee. This confirms the invalidity of the

two Appellants’ claim that the jurisdiction is confined to the

Dubai International Financial Center alone, without the

Dubai Courts, because this is not stipulated either in the

facilities agreement or the institutional guarantee.

Therefore, and for the reasons mentioned hereinabove,  juia ) gildll 5 28 5l (1 il e e cadall dxa oacay 621 Y

the Cassation should be Dismissed. ol )
Therefore, the Judicial Tribunal has decided: Al Caala
1) The Cassation should be dismissed. ;
1) oakll (=85 (1)

(2) The Appellants should pay the charges and an slalaall Ciladl Qi aa i 4 L e Ul 20 4l
amount of two thousand Dirhams for legal fees. P s ) oM (2)
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Counselor Justice Abdulgader Moosa Mohammed
conflict: chur’lsdl:t\un
the DIFC courts and the Judicial
Chairman of the Conflict of Jurisdiction Tribunal autherities in the Emirate of Dubai
Government of Dubai
. J
This order is to be sent in digital form to the parties without the slac ¥ e sl @5 s ol Y ) A 53 seay AN 138 Qs

tribunal members’ signature.



