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GOVERNMENT OF DUBAI

In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad
Bin Rashid Al Maktoum, Ruler of Dubai

In the hearing session held in the Remote Litigation
Chamber on Thursday, July 18, 2024.

Presided by HE. Justice Abdul Qader Mossa,
Chairman of the Conflict of Jurisdiction Tribunal

HE. Justice Omar Juma Al Mheiri, Deputy Chairman
of the Conflict of Jurisdiction Tribunal,

HE Justice Essa Mohamad Shareaf, Chief Justice of
Appeal Courts at Dubai Courts

HE. Justice Ali Shamis Al Madhani Deputy Chief
Justice, DIFC Courts

HE. Justice Shamlan Abdulrahman Al Sawalehi Court
of Appeal Judge & Judge in Charge of the Arbitration
Division, DIFC Courts

HE. Justice Khalid Yahya Taher A Alhosani, Chief
Justice, First Instance Courts at Dubai Courts,

HE. Dr Abdullah Saif Al Sabousi Secretary General of
the Dubai Judicial Council,

And in the presence of the Registrars Mr. Mohamed
Abdelrahman, and Ms. Ayesha Bin Kalban

Cassation No. 3/2024

Appellants:
Advanced Gulf General Trading Company. LLC
Respondent:

Engineering Construction and Development
Company LLC

an ) e 1 ) pusy

(o Sk o gia J) Q) ) o daaa Fadd) gad) ciala awl

}3‘3}5180‘9‘“‘6)&‘”%094;2'\33”3)3\@@&?3\" 1,
.2024

gol A ) g olEll e /ol LI Bala ALl
coabaidy)

cabiaidl) &Jmiuy, oy il ch;M\ dzen yeo [ HLiiuall
(g eSlAA.! ol daSaa () iy b desa e /L0l

(ol

cb_.d\aj\ ‘;LA]\ &9 )S)A ?StA.A.I ‘e:\S;:J\

(g eslé.AJ anlanyy) esu\ o) c‘;\u)al\ Al s alls /Ll
(il Galaall ale Cpual ¢ o sanall Cis e /) 53S0 3

R&bzw\}_&mw}\wmw\ sﬂ\ﬁ\)y'aagj
LS O

Bolea sl

2024/3 aé, ¢pb

el

pd b Aaladl 3 jlall Aaalall 5 glaidll
Bk ¢ gakaall

bt el s LS Rl AS 20



o3 d_o9S> \
GOVERNMENT OF DUBAI

Judgement:

1. Having reviewed the files and documents and
after deliberations, and since the appeal meets
the formal conditions.

2. The facts can be summarized as follows: The
Appellant, on 19/01/2024, submitted a request to
the Judicial Tribunal, requesting a judgment that
Dubai International Arbitration Center (DIAC) is
the competent jurisdiction to consider any
dispute that arises out of the contracting
agreement concluded between it and the
Respondent dated 05/04/2017, which was
based on a condition mentioned in Clause No.
(2.4) of the contracting agreement. The
Appellant also requested, urgently, to stop the
proceedings in the cases before the Dubai
Courts, which are, respectively, Case No.
2258/2018, Major Commercial, and the appeals
onit, having Nos. (610, 718/2020 - Commercial),
Cassation Appeal No. (631/2021- Commercial),
the two appeals after quashing and referral with
Nos. (706, 1529/2021 - Commercial), the two
cassation appeals No. (1099, 1121/2023
Commercial) and the results of their Executions,
and to suspend the proceeding in the case
requesting arbitration, submitted by it before the
Dubai International Arbitration Center (No. 23-
179 dated 8 /8/2023).The Appellant said that, in
accordance with the aforementioned contracting
agreement, which was for the construction and
completion of a school building by the
Respondent for the Appellant, its construction
has been completed, in execution of the
contracting agreement by the Respondent, and
the necessary completion certificates for the
project were issued, while a dispute arose over
the payment of the Respondent’s dues, which
exceed the amount of 34,000,000 dirhams, that
was due for payment since 2018. This prompted
the latter to file the lawsuits as described above
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before the Dubai Courts. On the other hand, the
Appellant filed an arbitration case No. 23-179 on

8/8/2023 before the Dubai International
Arbitration Center, based on the arbitration
clause stated in Clause No. 2.4 of the

contracting agreement.

3. At the conclusion of its memorandum, the
Appellant resolved that the Dubai Courts
examining the dispute between the Appellant
and the Respondent must restrain themselves
from it, due to lack of its jurisdiction, and must
rule that the Dubai International Arbitration
Center has the jurisdiction.

4. The Respondent was legally notified,
accordingly it submitted a memorandum on
time, and argued that the judicial tribunal is not
the competent authority, as the conditions
stipulated in Decree No. 19 of 2016 regarding
the formation of the judicial body, are not met.

5. As for the cassation, it is inappropriate,
because the text of Article Four of Decree No.
19 of 2016 regarding the formation of the
Judicial Tribunal for the Dubai Courts and the
DIFC Courts, has specified the cases in which
the judicial tribunal has the jurisdiction to
determine the competent court, which is, if
neither of the two courts has refused to
consider the case, or all of them abandoned its
consideration, or ruled on it with conflicting
decisions. Since that was the case, and it was
obvious from the files and documents that the
case No. 23-179 filed with the Dubai
International Arbitration Center is, in fact, an
arbitration case filed pursuant to an arbitration
clause, stated in the agreement concluded
between the two parties; Since the DIFC Courts
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are an independent judicial body, and the DIAC L g aa s ¥ elllg S jall aSlaa Al 3 shie (5500
is an independent arbitration institution, which . . .
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courts. In addition, the files and documents do &5l (e sl e o Gadall dre auzay A1 Y] i)
not contain any case pgnding befgre the DIFC (o ) i o il
courts, and thus there is no conflict regarding
jurisdiction between the Dubai Courts and the
DIFC Courts. This makes the appeal
unsupported by reality and law and must be
rejected.
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Therefore, and for the reasons stated above, the o= Oyl Ge 235 L5 el
appeal must be rejected.

The judicial tribunal decides that: Al Al sl
1- The appeal is rejected. Okl =i -1
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2- The Appellant must pay the expenses and P ol s S =8
the amount of two thousand dirhams as legal

fees.
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Counselor Justice Abdulgader Moosa Mohammed *
The Judicial Tribunal to resolve
conflicts of jurisdiction between
Chairman of the Conflict of Jurisdiction Tribunal a;tﬁﬂ?;tﬁgg;]ug,:;;"mi:a";i“fdgjg;i
k Government of Dubai J
This order is to be sent in digital form to the parties without the lae V) e sl @55 0 s ol R ) A 5 seay ) 138 Jus

tribunal members’ signature.





