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In the name of Allah the Gracious, the Merciful Al a1 A A

In the name of His Highness Sheikh Mohammad o )
Bin Rashid Al Maktoum, Ruler of Dubai o aSa o9 JI 3l O dana Fradl] gand) Galia auly

In the hearing session held in the Remote Litigation 2024 sl 17 Guedll o 2 0o (@Bl 55l e ) Audally
Chamber, on Thursday, July 18, 2024. £ L Gy comse Lol de /il Lol Salen iy

Presided by HE. Justice Abdul Qader Mossa, (pabaialyl

Chairman of the Conflict of Jurisdiction Tribunal (aaaiAY ] g A Eh Gathy il ooyl A e /s

HE. Justice Omar Juma Al Mheiri, Deputy Chairman

of the Conflict of Jurisdiction Tribunal, (2 pSlaes LY D) s dena e [ ladl)

HE Justice Essa Mohamad Shareaf, Chief Justice of Gl 2 3550 oSlas Gty Qb (o) el e/ i)

Appeal Courts at Dubai Courts ¢ allal
s Gl AaSan ol ¢ all eall Cpen e (Sled / Liiusall
HE. Justice Ali Shamis Al Madhani, Deputy Chief =" e ““j*‘j Gl Qs 1 -
Justice, DIFC Courts (el L) a3 38 5e aSlaay cafadll 5 5len b il
¢ Lo Adlany) aSladll 3y ¢, Ioal Al /Lt
HE. Justice Shamlan Abdulrahman Al Sawalehi (o2 St B pSlael) ) (sl lh e A8 [
Court of Appeal Judge & Judge in Charge of the ) Qadaall ale Gl ¢ omn sanal) G e /) 53 i

Arbitration Division, DIFC Courts

O Adile sawdl g e dana Ges )l e dese ) gl Gaal ) gz
HE. Justice Khalid Yahya Taher A Alhosani, Chief Su
Justice, First Instance Courts at Dubai Courts, T

HE. Dr Abdullah Saif Al Sabousi Secretary General of
the Dubai Judicial Council,

And in the presence of the Registrars Mr. Mohamed
Abdelrahman, and Ms. Ayesha Bin Kalban

Application No. 2 of 2024 2024 4wl 2 a8 cakall

JLa91d (Bada 2N [alhal) adia
Applicant / Ghulam Siddiq Daoudyar e f

First Respondent / Sahara F.Z.C T slaa [ Ja¥) aadl)
Second Respondent / Emirates NBD PJSC (8.2.0%) il (a il jla¥) iy [ ALY anadl)
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After deliberations, having reviewed the files and
documents:

1- The facts of the case, as indicated in the case
documents and as necessary to support the
operative part of this judgment are
summarized as follows: The disputant /
Ghulam Siddiq Daoudyar has filed this dispute
through a statement of claim and has declared
legally, against the First Respondent / Sahara
FZC, and the Second Respondent / Emirates
NBD PJSC, requesting a judgment, to
determine the competent court that should
consider the dispute between the parties to the
lawsuit, regarding the cheque and the Sale
and Purchase Agreement, the subject of this
request, as well as to determine the judgment
to be enforced, whether it is the judgment
issued by the Dubai Court of First Instance in
lawsuit No. (2406 of 2023- Payment Order)
and the resultant provisional measures
against the bank, the Second Respondent, or
the judgment issued in lawsuit No. (ARB-019-
2023) filed by the First Respondent against
both the disputant and the Second
Respondent.

This is for reasons summarized as follows: On
12/09/2023, the First respondent concluded a
Sale and Purchase Agreement with the
disputant / Ghulam Siddiq Daoudyar, where
the agreement is about the disputant
purchasing plot No. 26 with the structure on it,
which is a hotel, in the Al Barsha Heights area
for an amount of 1,140,000,000 dirhams (one
billion one hundred and forty million dirhams).
The agreement also included that resolving
any dispute between them shall be through the
Dubai International Arbitration Center. It also
included that the breaching party shall be
obliged to pay an amount of (399 million
dirhams) as a fine for default and breach of the
contract. Due to the first respondent’s breach

Al glaadl s 3,5V e g LY
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and its retreat from completing the contract, it
agreed on the eligibility of the disputant to the
amount of the aforementioned fine, and then
issued instructions to the second respondent,
the bank, to issue an manager's cheque
approved for an amount of (399 million
dirhams) and the manager's cheque was
accordingly issued by the bank on 24/10/2023

On 28/11/2023, the Dubai Court of First Instance
issued its decision in Case No. 2406 of 2023 -
Payment Order, obliging the respondent bank to
pay the claimant, an amount of (399 million
dirhams) and legal interest from the due date of
24/10/2023 until full payment, and to pay the fees
and expenses, and an amount of one thousand
dirhams for attorney's fees, and rejected other
demands. Whereas, On 29/11/2023, the disputant
submitted a request for provisional attachment
(599 of 2023- Commercial) against the second
defendant, the bank, and on 07/12/2023, a
decision was issued accepting the attachment
request, and the lawsuit was withheld in the court
of appeal.

However, on 19/12/2023, the first Respondent
filed an urgent lawsuit No. (ARB-019-2023) at
the DIFC Courts against both the disputant
and the Bank- the second respondent, and
demanded a decision from the court to stop
the payment of the cheque, the subject of the
case, and to oblige the disputant to hand over
the original cheque to the agent of the First
Respondent, while it is established from the
disputed Sale and Purchase Agreement that
the DIFC Courts are not competent to issue
such a decision, as its role is similar to the
ordinary courts, to consider and decide on the
request for ratification or invalidation of the
arbitration rulings. As for the arbitration
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procedures and the precautionary measures
issued thereto, the arbitration tribunal that
handles the

arbitration cases shall have the jurisdiction.

Whereas, the first Respondent filed Suit No.
43/2023/1331- Commercial Banks, before Dubai
Courts against Ramonas Cropavicius and the
second Respondent Emirates NBD, claiming that
Romanos had received the disputed cheque from
the bank fraudulently, and therefure, requested, at
the end of its claim statement, to suspend the
cheque payment on an urgent basis until the
criminal report shall be decided on, and to oblige
the second defendant -the bank, not to pay the
cheque, obliging the so-called Romanos to return
the cheque and deliver it to her. While the
disputant made an intervention of right in this
lawsuit and submitted his defense referring to the
arbitration clause contained in the Sale Contract,
stating that the case was already adjudicated by a
payment order; and alternatively, he pleaded to
suspend it until the dispute on jurisdiction is
settled; and a hearing has been fixed to consider
this lawsuit.

The tribunal decided to reserve the dispute for
judgment for today's session.

With regard to the dispute on jurisdiction
between DIFC Courts and the Dubai Courts, It
is proven from the claims singled out by the
tribunal in the facts of this judgment, that the
basis of the dispute over the cheque originates
from the contract, and proving the extent of
breach or compliance with the terms of the
contract or not, entails the entitlement or not to
the value of the fine contained in the cheque,
which are interdependent, whether existed or
not, and they are inextricably linked and
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indivisible. The Dubai Courts have issued an
order to pay the value of the cheque while
imposing a provisional attachment on the bank
accordingly, and there is another ongoing
lawsuit (No. 43/2023/1331) about the same
cheque. Meanwhile, the DIFC Courts issued
an order that contradicts the orders and
decisions issued by the Dubai Courts, as the
order included suspension of the disputed
cheque’s payment, and obliging the disputant
to hand over the original cheque to the agent
of the first respondent until the arbitration is
over, which proved the existence of a case of
positive conflict, between the two Courts.

8- Since it is resolved by virtue of Article 5 of the
DIFC Courts Law No. 12 of 2004, as
amended by Law No. 16 of 2011, that

1. The Court of First Instance shall have exclusive
jurisdiction to consider and decide on:

a) Civil or commercial applications and lawsuits to
which the Center or any of the Center's bodies,
institutions or licensed institutions of the Center are a

party.

e) Any application or lawsuit that the courts have
jurisdiction to consider under the Center's laws and
regulations.

The Court of First Instance may consider and decide
on civil or commercial applications and lawsuits if they
are submitted to it by written agreement of the parties,
whether before or after the occurrence of the dispute,
provided that such agreement is reached by a
specific, clear and explicit text.

Since that was the case and as it is proven from the
agreement concluded between the disputant and the
first respondent, in clause 12, which states that the
validity, content and application of this Agreement
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shall be governed by and construed in accordance IS e oty 38 g ) 3 ol Las 13l e il iy ("DIFC™)
with the laws of the Dubai International Financial i/1 5 8 5 skl ais ’\JL«:;\} 13l s «("DIAC") ‘;Au\ asaill 2
Centre ("DIFC") and the parties agree that, if any £l daiaall o el S jall aSlas 588 S Adlla

dispute arises, the Dubai International Arbitration
Centre ("DIAC") may have jurisdiction, and
accordingly, pursuant to the provision of Article 5
paragraph 1/a above, the courts of the Financial
Centre shall have jurisdiction to hear the dispute

For these reasons: Y ol

The tribunal decided the following: ‘é_“\'\)\ dloadl) Al Cusa

1- The DIFC Courts has jurisdiction to hear the el plaiy Ml oo 38 e aSlas alaidly 1
case.

2- Dubai Courts shall stop hearing lawsuit No. 2406 .1, i 2023 i 2406 a5 s—edl i e a0 aSlae GS 2
of 2023, Payment Order and Provisional /1331 iy s 5ol 5 2023 did 599 a8 (5 kas sl saall
Attachment Order-Commercial. No. 599 of 2023, g_UL.m & Ja312023

and lawsuit No. 1331/2023 Commercial-Banks.
3- The disputant must pay expenses, along with

slalaall el 8 dalial) ae cld L& jliiall & 3l
other party’s attorney fees. : el (8 daliall e i g puaddly g 5l 503
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The members of the Tribunal who are handing this Al ghai Al Al Lol ey uhas S oa ASall 13 Anall Al

Judgment are listed in the Preamble. The members solial Aiydl) st Sl i yaal
who deliberated and issued the Judgment are as Loabaia¥l e Sl A (i ) ¢ sa DA e [ aldll L)
HE. Justice Abdul Qader Mossa, Chairman of the Gl (23 S e wSlas Gty @l ¢ Alaad) Guald e /LSl
Conflict of Jurisdiction Tribunal R
Laa Alaiyy) ASlall PRI I sala A /Lt
HE. Justice Omar Juma Al Mheiri, Deputy Chairman o ARl o8 ) gl AL e ) N
of the Conflict of Jurisdiction Tribunal, o
HE. Justice Ali Shamis Al Madhani Deputy Chief il Gulaall e Gl gl s il /) 5583 S

Justice, DIFC Courts

HE. Justice Khalid Yahya Taher A Alhosani, Chief
Justice, First Instance Courts at Dubai Courts,

HE. Dr Abdullah Saif Al Sabousi Secretary General
of the Dubai Judicial Council,

- XA He r
alaiaY) g3 A i o el 3 Tad Sy
- 133 dagS
Counselor Justice Abdulqader Moosa Mohammed )

- . - . - - The Judicial Tribunal ta resolve

Chairman of the Conflict of Jurisdiction Tribunal Sre DIFC zourts ané he Jucicin
authorities in the Emirate of Dubai

k Government of Dubai )
This order is to be sent in digital form to the parties without the sl e sl @55 s ol R ) A )5 seay )N 138 Jus

tribunal members’ signature.



