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In the name of Allah the Gracious, the Merciful Al can ) A an

In the name of His Highness Sheikh Mohammad

Bin Rashid Al Maktoum, Ruler of Dubai o S 2 9i%a JI 3 ¢ e Fdl) sand) Gl auly

In the hearing session held in the Remote Litigation s 18 Guadl) 5 a0 Bl By e A Al
Chamber, on Thursday, July 18, 2024. 2024
Presided by HE. Justice Abdul Qader Mossa, g LS Aa Gt ) oo ge A 2o [ oalBl) jLitial) Balan Auls
Chairman of the Conflict of Jurisdiction Tribunal (pabaidlyl
HE. Justice Omar Juma Al Mheiri, Deputy Chairman oabaia¥) & U A ) il g _neall Raan pee /L)

of the Conflict of Jurisdiction Tribunal, .
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HE Justice Essa Mohamad Shareaf, Chief Justice of . .
Appeal Courts at Dubai Courts el (22 S e oSl Gty Qi ¢ Flandl Gualds e /it

coallal
Deputy Chief HE. Justice Ali Shamis Al Madhani i
Justice, DIFC Courts Ot ALY AaSae (aall (all sall Gea llane el /LSl

¢ alladl Ll ’ e ¢ il led syl
HE. Justice Shamlan Abdulrahman Al Sawalehi ellall Gl 2 3 se pSlas ol s e 8 o

Court of Appeal Judge & Judge in Charge of the ASlaay ALY aSladl Gty ¢ Fweall jala ey allA [ Laidl)

Arbitration Division, DIFC Courts (e

HE. Justice Khalid Yahya Taher A Alhosani, Chief (il Galadl) ale el ¢ o sandl Caans e /5 S8 3l
Justice, First Instance Courts at Dubai Courts, ) )
Adile sadly | o dana Gea )l e dese ) ¢ ) il e

HE. Dr Abdullah Saif Al Sabousi Secretary General LS -
GBS O

of the Dubai Judicial Council,

And in the presence of the Registrars Mr. Mohamed
Abdelrahman, and Ms. Ayesha Bin Kalban

galaid) £ U5 202319 2022 - 1 () pinhl)

Cassations No. 1/2022 and No.1/2023

yad il A8 38 gl LU o Hli LSl el ¢l L rdde Ual)
Appellant: Tabarak Investment Owned BY Tabarak @ LSl o=

Commercial - one Person Company L.L.C. pp 2 b sl
Respondents: Sl o gakaal)
1- Khaldoun Rashid Said Al Tabari (gl dms 208 ek -1

2- Zaina Rashid Al Tabari gkl nd oy sl Ay -2
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Judgment:
After deliberations, having reviewed the files and
documents:

1-

The facts of the case can be summarized as
follows: The Appellant filed these two appeals via
two statements of claim, while the Respondents
were notified legally, and since both appeals were
for the same parties and in the same matter, the
Tribunal decided to join the two appeals
considering their association and in order to issue
a single decision on them. After reviewing the files
and documents as necessary to carry the
operative part of this judgment, case facts can be
summarized as follows: The Appellant obtained a
final and conclusive judgment on 20/6/2019 from
this Judicial Tribunal in Appeal No. 2 of 2019
(jurisdiction dispute), that the Dubai Courts have
the jurisdiction to hear Suit No. 411 of 2019, and
that the DIFC Courts should stop hearing Case No.
CFI-061 of 2018. The Appellant stated that on a
previous date in 2018, the Respondents had filed
Suit No. CFI-061 of 2018 before the DIFC Courts,
demanding Appellant for in-kind execution as per
the agreement.

Since DIFC Courts were not the competent
authority to hear the case, Appellant officially
informed Respondent's attorney on 8/10/2018 of
the need to withdraw the case from the DIFC
Courts in order to avoid the high expenses that
may be incurred by the parties. Since there was no
response from the Respondents, Appellant filed
Case No. 411 of 2019 against Respondents before
Dubai Courts, considering it as the competent
court. Thus, there were two Cases between the
same parties and on the same dispute, one before
the DIFC Courts and the other before the Dubai
Courts, resulting in a positive jurisdictional conflict,
requiring the intervention of the Judicial Tribunal of
Dubai Courts and DIFC Courts, in accordance with
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Decree No. 19 of 2016. Accordingly, Appellant
filed Appeal No. 2 of 2019 — (JT).

On 20/6/2019, the Judicial Tribunal issued its
judgment accepting the appeal and deciding that
the Dubai Courts has the jurisdiction to hear the
case, and the DIFC Courts must stop hearing Case
No. CFI-061 of 2018.

Despite this, six months after the issuance of
Judicial Tribunal's judgement, the DIFC Courts
issued a judgment in Case No. CFI-061 of 2018
obliging the Appellant to pay the Costs accrued of
the Case, as well as the Respondents’ costs for
registering their claim at the DIFC Courts, contrary
to the final and conclusive judgment in Appeal No.
2 of 2019 — (JT).

In addition, the Respondent had opened
(Execution File No. 50/2021 — (the enforcement of
financial center provisions), demanding execution
against the Appellant for AED 934,042, based on
the judgment of CFI-061-2018. At the end of its
claim, the Appellant requested that the appeal be
accepted in form, and in the subject matter, to stop
the execution of the judgment issued by the DIFC
Courts, permanently along with its legal effects.

As far as the appeal is concerned, it is in its place,
as the text of Article (4) of the Decree No. 19 of
2016 on the formation of the Judicial Tribunal of
the Dubai Courts and the DIFC Courts, has
specified the circumstances in which the Judicial
Tribunal has jurisdiction to decide the competent
court, which is, if neither courts abandon the
consideration of the case, nor all of them abandons
or rules with conflicting judgments. Since that was
the case, and it was obvious from the files and
documents that there are two judgments on the
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same subject and parties from DIFC courts and
Dubai Courts, it is obligatory, in accordance with
the provisions of Article 4 of the Decree
establishing the Judicial Tribunal, to execute a
single judgment in the case, in dispute.

Since the Judicial Tribunal had issued its decision
on 20-6-2019, in Appeal No. 2 of 2019 —( JT), that
the Dubai Courts is the competent court to hear
Case No. 411 of 2019, and had ordered DIFC
Courts must Cease from Entertaining the Wole
dispute in the Case No. CFI-061 of 2018, but the
DIFC Courts continued to hear it, and issued a
judgment on a date subsequent to the decision of
the Judicial Tribunal, obliging the Appellant to pay
the expenses incurred by Respondents.

The Dubai Courts have also started considering
their case and issued their judgment on the same
subject, including expenses and fees, which
resulted in the issuance of two conflicting
judgments, which should be addressed by the
Judicial Tribunal; and a decision should be made
on this appeal by specifying which of the two
judgments stated above is enforceable. For the
interest of justice and in order to avoid the
Enforcement of contradictory judgments, one
judgment must be Enforce in the case and not the
two judgments together. Since the Judicial
Tribunal has previously issued its judgment that
the Dubai Courts are the competent court, and
therefore the judgment issued by the DIFC Courts
becomes without jurisdiction, which should be
Revoke, together with stay the execution
(No.50/2021-enforcement of the financial center
provisions) and considering all actions taken
accordingly as if they were not made.
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Therefore, and for the above reasons, the Judicial PAiladl) Al Caala Ay o) (e 0285 Lal 5 13¢1
Tribunal decided:

1- The Cassation is Accepted. Ll s 1
2- The Enforcement procedures in file No. Sy Galaially 2021/50 55 Cildl b il g:;\;\ | :f :2
50/2021, related to the DIFC Courts’ judgment ' 20?8 " CFIT(?))61 Py T )'5;:\‘(,5\;

in Case No. CFI-061 of 2018, shall be stayed. ’ i

3- The DIFC cgurts m'ust cease from entertaining CFI-061 aiy csseall Ll oo iS5 o S, oSla Sl -3
the whole dispute in the Case No. CFI-061 of 2018 i
2018.

4- Respondents must pay the tribunal fees and . b Gl gy i paal Lasa (bl o3k -4
an amount of two thousand dirhams as legal slaladll
costs.

N

volazzdl g3l sacl dilashl digll

dada puiga Al [ a8l jLllial) el Sl 3 555 0o

T a2 Bl 8 LA Slaally
QaLiAY) ¢ L Al (i e

Counselor Justice Abdulgader Moosa Mohammed e aheson oo
auihonties n e Emira of Dupei

Chairman of the Conflict of Jurisdiction Tribunal

Government of Dubai
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This order is to be sent in digital form to the parties without the el V) e sl @ s (s ol Y ) A )5 seay AN 138 Jus
tribunal members’ signature.



