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The summary of the facts - as indicated in the files
and documents, and according to what is necessary
to carry the operative part of this judgment is as
follows: The Application initiated this dispute by
way of a statement of claim filed and served
against the First and Second Respondents, seeking
the following:

First: The acceptance of the filing of the present
application and seeking service upon the
Respondents.

Second: A stay of the enforcement proceedings in
Claim No. 14746 of 2022 — Execution of cheques,
in accordance with Article 7 of Decree No. 29 of
2024 regarding the implications of Tribunal's
handling of the Application.

Third: An order that the DIFC Courts is the
the dispute

competent hear

submitted to it in Claim No. CFl 00052/2022 and

authority to

that Dubai Courts has no jurisdiction over
Execution Claim No. 14746 of 2022 - Execution of
Cheques.

Fourth: An order for the Respondents to pay fees,
expenses and legal costs, if any.

The reasons can be summarised as follows:

On 27/12/2021, a debt assignment deed was
signed between Union Cement Company PJSC
(the First Respondent), Al Tilal Cement Trading
Company LLC (not a litigant in this dispute) and
RAK Mix LLC (the Applicant) represented by (the
Second Respondent) Sheikh Sultan Jamal Sager
Sultan Al Qasimi, where the agreement set out

that Al Tilal Cement Trading Company assigns the

Sbodl (o s logens — Juaxnis @5l o] Cu>
ol & = el lia Gshaio Jond o33 om Lo 3899
a3l ddnio cuzgay ghidll lin Cuoldl 18 delizall
s Jo¥l Lamss ¢5lizell dgzlon 3 Lgils cuilels
oSl by ellig

gilizal) ddlely Jiladl (bl Jeznes Joid 1 Yol
Lanss

14746 o8y ixaidll Cabgy Jamiuo Sy cLadll Lo
oo 7 Bslall ad by GlSeds 34ais 2022 dicd
ole ddszall LB Ly 2024 diwd 29 @) posall

allaly dzell Jluosl

allell Jlall 3 5850 @Sle polazsly cLaall L6
ed  secall 3 lade zahell gl LB
bl g3 Slwe olaisl pamyg CFI052/2022

udis 2022 diwd 14746 o8,

Jiliag ©lgruaalls pounll Lawsis gilizall plil] dasly
Oazg ol Blalall Llssl

: lglols Glewd 3y

o2 o S5 sde mi8o¥ 03 2021/12/27 3oyl
b1s g3lizall) & p o3 sl wias}zoﬁgsw
2#E) pop 3 Cuswdl Blad P dSidy (oY
pp s ouSee ly &by (bl Lin § dowatie
olblos Feidl (Gl oxs ¢5lzall) loliays (de;lizall)
ol Bl Hadd 83 ¢ Gawldll Hlalew siw Jla>
Gniaadl ol e Caianodl 8yl Joll Sy Jslis
23 17,900,530 dagd @llls dejlizall do3 3 Lo



debt owed to it by the Applicant amounting to AED
17,900,530 in favor of the First Respondent,
provided that payment is made according to the
details below:

a) an amount of AED 1,900,530 as a down
payment to be paid and received by the First
Respondent at the time of signing the Agreement.
b) The rest of the amount of AED 16,000,000 to
be paid in equal instalments through 16 cheques,
delivered fully to the First Respondent upon
signing the assignment deed.

It was also agreed in item 3 titled (Payment of
debt),

Respondent shall sign an additional cheque for the

paragraph 5 thereof, that the Second

total remaining amount of AED 16,000,000 as a
guarantee against the fulfilment of the obligations
contained in that agreement.

The agreement further included in clause 6 titled
"Governing Law, Jurisdiction and Language of
Contract" in paragraph 1 that "any dispute,
difference, controversy or claim arising out of or in
connection with the deed of assignment of this
debt, including but not limited to any matter
relating to its existence, validity, interpretation,
payment or fulfilment and applicable remedies
shall be subject to the exclusive jurisdiction of the
DIFC Courts."

However, despite the existence of an agreement on
the jurisdiction of the DIFC Courts to hear any
dispute arising from this agreement, the First
Respondent filed a lawsuit for the execution of
cheques No. 14746/2022 before the Dubai

Courts, to demand that the Applicant be jointly
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liable with the Second Respondent for an amount
of AED 16,000,000, the value of cheque No.
001512 drawn on National Bank of Fujairah,
despite the fact that it was proven that the cheque
- subject of the Execution deed, was linked to the
agreement, subject of the present dispute. On
10/8/2022 the First Respondent filed Claim No.
CFl 052/2022 against the Applicant before the
DIFC Courts for the same debt and based on the
same agreement. This Claim remains pending
before the DIFC Courts.

Upon the Tribunal’s reservation of the Application
for determination within today's session.

Upon the Application having fulfilled its formal
conditions and is therefore admissible in form.

On the determination of jurisdiction: Since it is
prescribed by Article 5 of the DIFC Courts Law No.
12 of 2004, as amended by Law No. 16 of 2011,

1- The Court of First Instance shall have
exclusive jurisdiction to consider and
decide on:

a) Civil or commercial applications and
lawsuits to which the Centre or any of
the Centre’s bodies, institutions or
licensed institutions of the Centre are
a party.

b) Any application or lawsuit that the
courts have jurisdiction to consider
under the Centre’'s laws and
regulations.

2- The Court of First Instance may consider

civil or commercial

and decide on
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applications and lawsuits if they are
submitted to it by written agreement of
the parties, whether before or after the
occurrence of the dispute, provided that
such agreement is made under a clear and
explicit special text.
It was established from the agreement signed
between the parties on 27/12/2021 that it
included in item 6 thereof, the DIFC Courts have
the jurisdiction to hear any dispute related to this
contract, and it was established that the First
respondent, despite this agreement, has filed the
cheque execution order No. 14746/2022 - before
Dubai Courts - to claim the value of the cheque and
the amounts due under this agreement, and it also
filed lawsuit No. CF1052/2022 - before the DIFC
Courts - to claim the same amounts due under this
agreement, and therefore there was a case of
positive conflict between the two courts; and
based on the agreement of the parties on the
jurisdiction of the DIFC Courts to hear the dispute
arising from the agreement, the Tribunal rules that
the DIFC Courts have jurisdiction to hear this
dispute, which invalidates the jurisdiction of Dubai
Courts.
The tribunal decided to allow the Application and
therefore orders the refund of the security deposit
amount pursuant to paragraph B of Article 8 of
Dubai Decree No. 29 of 2024.
As for the expenses, the Tribunal orders the First
Respondent to pay them, as it is the liable for the

cause of the conflict in jurisdiction, pursuant to
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paragraph 2 of Article 133 of Federal Decree Law  oileha3l olin 2022 & 42 085 salssl silss
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