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In the name of Allah, the Gracious, the Merciful ] I U/
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Bin Rashid Al Maktoum, Ruler of Dubai
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3. H.E. Justice Essa Mohamad Sharif, member of o & -
the Conflict of Jurisdiction Tribunal ‘QBWI ool “’L: Bale /5L !
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8. And in the presence of the Registrars Mr

Mohamed Abdulrahman, and Ms Ayesha
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After having reviewed and pursued the document
and after deliberation, the Application has fulfilled
its formal requirements, thus, it is acceptable in

form.

The Applicant, Delta Offshore International FZC
filed this Application before the judicial tribunal to
resolve the conflict of jurisdiction between the DIFC
Courts and the judicial authorities in the Emirate of

Dubai, and submitted that:

By virtue of a contract dated 20/1/2023 and its
addendum dated 24/3/2023, the Applicant - Delta
Offshore International FZCO agreed with the
Respondent, to purchase the former from the latter
a self-propelled excavator, as described in detail in
that contract (submitted by Applicant in the

papers).

A dispute arose between the parties, and in view of
the breach, the Respondent resorted to the Dubai
International  Arbitration Center under the
aforementioned arbitration clause requesting the
appointment of a sole arbitrator to consider the
dispute, and the sole arbitrator, Mr. Ayman Odeh,
was already appointed to consider the dispute, and
the Dubai International Arbitration Center decided
that the seat of arbitration will temporarily be the
Dubai International Financial Center (DIFC). This is
in accordance with Article 20/1 of the Dubai
International Arbitration Centre Arbitration Rules

for the year 2022, because the parties had not
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agreed on the place of arbitration in the arbitration
clause, considering that the sole arbitrator, after his
appointment, shall have the final authority to decide

with regard to the seat of arbitration.

The Respondent (Claimant) resorted to the DIFC
Courts in order to obtain a provisional and
precautionary order to freeze the defendant's funds
within the limit of the claim, amounting to USD
8,100,000. On 20/12/2023, His Excellency Justice
Shamlan Al-Sawalehi issued a preventive decision
to freeze all the Applicant’s assets and funds in the
form of fixed and movable assets and bank accounts
within the limits of the amount of the claim, then on
7/2/2024, HE the Judge issued a ruling rejecting
the objection submitted by the Applicant (under
seizure) to the freezing decision, and upholding that

decision.

Accordingly, the Applicant requested in conclusion

of its Application

1- To suspend the proceedings urgently,
based on Article (5) of Decree-Law No. (19)
of 2016, in the disputed request namely the
decision to freeze and precautionary
attachment No.

(ARB020/2023) until the issuance of this

issued in Claim

Committee's decision in the present

dispute.
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2- lIssue a decision that the DIFC Courts have
no jurisdiction to issue the decision to
freeze the disputed funds and assets dated
20/12/2023 in Claim No. ARB020/2023,

the Dubai International

and that

Arbitration Centre is the competent
authority, in accordance with the Centre's
rules, under the supervision and control of
Dubai Courts based on the Dubai
International Arbitration Centre Rules in a
manner that does not conflict with Federal

Law No. (6) of 2018 on Arbitration.

memorandum

The

Respondent submitted a

requesting that the application be rejected.

It is proven that after the appointment of the sole
arbitrator (arbitral tribunal) in accordance with the
procedures and rules of the Dubai International
Arbitration Centre, this sole arbitrator issued the
final decision determining the seat of arbitration,
the language of the arbitration and the applicable
substantive law, and decided that the final seat of
arbitration is the Dubai International Financial
Centre and that its language is English and that the
substantive law is the law of the United Arab
Emirates, which means that the court of the seat of
arbitration has been identified as the DIFC Courts.
This court is, therefore, competent to hear requests
for freezing of funds and all other urgent orders and
decisions that are outside the arbitrator's
jurisdiction. The text in the DIFC Arbitration Law

No. 6/2018 was explicit that the "court” in the
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definition of this law means the court in whose
jurisdiction the arbitration is conducted. As
mentioned above, the arbitration takes place within
the jurisdiction of the DIFC Courts, so the DIFC

Courts are the competent legal authority.

Article (4) of Decree No. 29 of 2024 regarding the
Judicial Tribunal for the Resolution of Conflict of
Jurisdiction, between the DIFC Courts and the
Judicial Authorities in the Emirate of Dubai
stipulates that: (The Judicial Tribunal shall assume

the following functions and powers:

1- Determine the competent judicial authority
to hear any lawsuit or request where may
arise, regarding its consideration, a conflict
of jurisdiction between the Centre’s courts
and any of the judicial authorities.

2- Determine the judgment to be enforceable
in the event of conflicting rulings issued by
the Centre’s courts and other judicial
authorities in the lawsuits of the same
litigants and in the same subject of the
dispute.

3- Any other tasks or powers assigned to it

by the Ruler or the President.

Based on the above, it is clear that there is no
conflict between the DIFC courts and any official
judicial body in the UAE, which means the judicial
tribunal is not competent to consider the request

and thus, the request must be rejected.
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The Tribunal has concluded doladll dicgll &y48
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the DIFC courts and the Judicial
authorities in the Emirate of Dubai

Chairman of the Conflict of Jurisdiction Tribunal

Government of Dubai
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tribunal members’ signature.



