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In the name of Allah, the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad

Bin Rashid Al Maktoum, Ruler of Dubai

In the hearing session held in the Remote Litigation 53l pgy a2y (e o laidll 85513 Gade Ll dealxly

Chamber, on Monday, 16 December 2024. 2024 005 16 39150l

1. Presided by H.E. Justice Abdul Qader Mossa, 38 sue /Bl liiiwod] 83l duwlyy A

Chairman of the Conflict of
Jurisdiction Tribunal

2. H.E. Justice Omar Juma Al Mheiri, Deputy
Chairman of the Conflict of
Jurisdiction Tribunal,

3. H.E. Dr Abdullah Saif Al Sabousi Secretary
General of the Dubai Judicial Council and
member of the Conflict of Jurisdiction
Tribunal

4. H.E. Justice Ali Shamis Al Madhani, member
of the Conflict of Jurisdiction Tribunal

5. H.E. Justice Essa Mohamad Sharif, member of
the Conflict of Jurisdiction Tribunal

6. H.E. Justice Shamlan Abdulrahman Al
Sawalehi member of the Conflict of
Jurisdiction Tribunal

7. H.E. Justice Khalid Yahya Taher Al Hosani,
member of the Conflict of Jurisdiction
Tribunal

8. And in the presence of the Registrars Mr
Mohamed Abdelrahman, and Ms Ayesha
Bin Kalban
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Judgment

Having reviewed and pursued the application and
after deliberation.
Since the application has fulfilled its formal

conditions, it is accepted in form.

The facts of the case can be summarised as follows:
The two companies, Hannon International Middle
East D.M.C.C, in its capacity as Seller and Orlen
Trading Swiss.L.L.C as Buyer, both entered into a
contract for the sale and purchase of 6,000,000
barrels of crude oil to be delivered in three batches,
at 2,000,000 barrels per batch. Later a dispute
arose between the parties regarding the execution
of the contract, prompting the respondent, Orlen
Trading Suisse LLC, to apply to the DIFC Courts for
a precautionary order to seize the funds of Hannon

International Middle East DMCC.

On 4 April 2024, the DIFC Courts issued a
provisional attachment order at the request of the
Respondent in Arbitration Case No. 006/2024
ARB, which was rejected by the applicant, stressing
that the DIFC Courts have no jurisdiction to hear

precautionary applications.

The Applicant here relied on clause 13 of the sales
contract, which stipulates that disputes arising
shall be resolved through arbitration in Dubai and
under the supervision of Dubai Courts, in
accordance with Federal Law No. 6 of 2018 on

Arbitration.
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Whereas, the respondent submitted a request to
the Dubai Court of Appeal by an order on Petition
No. 142/2024 requesting the formation of an
arbitral tribunal, and its application is pending
before the Dubai Court of Appeal, which is an
express acknowledgment from the respondent to
the validity of the latter's jurisdiction and that the
DIFC Courts are not competent to issue a

precautionary attachment order.

Whereas, the Respondent served the other party
and submitted an explanatory memorandum
requesting at the conclusion thereof, to suspend,
on urgent basis, the arbitration case in the DIFC
Courts and the Case No. 142/2024, an order on
the arbitration petition registered before the
Dubai Court of Appeal, pending the Tribunal’s
determination of the application. The Respondent
also requested to set aside the DIFC courts’
precautionary attachment order issued against it,
due to the lack of its jurisdiction, and to issue a
ruling that the Dubai Courts have supervisory
jurisdiction over the ongoing dispute between the
parties in the arbitration request in Dubai, dated
October 1, 2024, and case No. 2024/142 - Order
on Arbitration Petition, in addition to obliging the
applicant to pay the fees, costs, and attorney’s

fees.

Whereas, as stipulated by Article (4) of Decree No.
29 of 2024, the jurisdiction of the Judicial Tribunal
shall be limited to cases of conflict of jurisdiction

between the DIFC Courts and other judicial
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authorities in the Emirate of Dubai, if neither court
abandons the consideration of the dispute or

conflicting judgments are issued.

It is evident from the documents that the present
dispute relates to provisional orders issued by the
DIFC Courts, which are precautionary measures
that do not affect the origin of the dispute, but
rather aim to preserve rights until the matter is
decided, and no conflicting judgments have been
issued in this regard, which negates the existence
of a conflict of jurisdiction in accordance with the
text of Article (4) of the aforementioned decree,
which subsequently, makes the request baseless,
not supported by facts and law, and must be
rejected, and there be no need to examine the

further aspects of the Application.

The Tribunal has concluded
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Accordingly, the Judicial Tribunal directs that the
application be rejected and orders the applicant
to pay the expenses. The security deposit shall be

confiscated in favour of the DIFC Courts.
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Date of issue
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