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In Name of His Highness Sheikh Mohammed
bin Rashid Al Maktoum, Ruler of Dubai

In the session held in Dubai Courts
building, (Rashid Hall), on the 19®
December 2016

Presided by Dr. Ali Ibrahim Al Imam,
Chief Justice of the Cassation Court, and
Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International
Financial Center Courts;

and membered by Mr. Michael Hwang,
Chief Justice of Dubai
Financial Center Courts;

International

Mr. Khalifa Rashid bin Dimas, The

Secretary-general of the Judicial Council.

Mr. Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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Mr. Omar Juma Al Mubhairi, Appeal Court
Judge at DIFC;

Sir David Steel, Judge of the First
Instance Court, DIFC;

| Mr. Jassim Bager, Chief Justice of the
First Instance Court;

And in the presence of Mr, Abdul Rahim
Mubarak Al Bolooshi, Registrar of the JT.

Cassation No. 4/2016 (JT)

Appellants: INVESTMENT  GROUP

PRIVATELTC

Respondents: STANDARD CHARTERED
BANK

has issued the following judgment:

Having perused the file and documents, and
after deliberation.

The cassation had satisfied the necessary
requisites of form; hence it is accepted in
form.

The relevant facts — in brief — are as follows:-
The appellant lodged this application
requesting from the Judicial Tribunal to
decide that Dubai Courts have the jurisdiction
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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to hear the dispute between the appellant and 9 e eflal Ml Esiall esame

the respondent filed under Case No. CFI
026/2014 before DIFC Court and Case No.
765/2016 Commercial filed before Dubai
Court of First Instance. It contended that
DIFC Courts were not competent to entertain
this case because the branch of the Bank was
not a party to the transaction which occurred
between the appellant and the respondent
Bank's branch in the Emirate of Dubai.

To say otherwise would lead to an illogical
conclusion that contradicts with what is
established in jurisprudence and judicial
precedents in the couniry.

The disputes arises from two loans
advanced by Standard Chartered Bank
(*SCB”) to Investment Group Private LTC
(IGPL) in 2009 and 2010, totaling about
US$ 129 million. On 6 August 2014 the
respondent commenced an action in the
DIFC Court claiming retum of the loan
monies, In response the appellant
challenged the jurisdiction of the DIFC
Court. It further asserted that, in the
alternative while the DIFC Court did have
jurisdiction it should not exercise it on the
ground that Sharjah Courts were the
convenient forum to resolve the dispute.

The Court of First Instance decided in
favour of the respondent bank saying that,
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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in addition to other reasons, it was
conceded that the parties had not opted out
of its jurisdiction.

The appellant appealed against this
judgment withdrawing its concessions that
the DIFC Court had competent jurisdiction
tand that it had not opted out of that
Jurisdiction. The Court of Appeal refused to
allow him to withdraw the latter concession

and accordingly dismissed the appeal.

The respondent lodged their memorandum of
defense requesting the JT to dismiss the
cassation.

It's worth mentioning that the appellant had
unsuccessfully  sought invoke the
jurisdiction of Sharjah Courts.

As regard the conflict of jurisdiction between
Dubai Courts and DIFC Court, since
appellant had conceded to the jurisdiction of
the DIFC Court then it will be bound by this
concession and it withdraw it
afterwards.

It had to follow up its case before the DIFC
Courts.

to

cannot

For this reason, and despite any other reason
conferring jurisdiction on Dubai Courts, this
case should be entertained by DIFC Court.
Hence the cassation should be dismissed.
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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For the above mentioned reasons il a2t

The Judicial Tribunal decides: A AALAEN gl Cra

(1) The cassation is dismissed.

Oalalt (a8, (1)

(2) DIFC Court is the competent court to )
entertain the case. llalt Tl (23 3958 rasama §li(2)
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(3) Dubai  Court must cease from '
entertaining the case. Saedl 88 fe o9 haomxe L2l 3L (3)

(4) The appellants must pay the JT fees | o2t &luy Oliguaally iellall o356(4)
and Two Thousand dirhams as Sleleat lad Jol5s gy
advocate costs. -
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts




