TEse <|>

Dubai .
International —s Sl = FE
Financial DUBAI COURTS = TR

GOVERNMENT OF DUBAI CEﬂtre
Cassation No. 2/2017 (Judicial Tribunal) (An) 2017/2 A o=kl
B AR BV 2 A, A, Ay PP I PO T IPL (TP
In Name of His Highness Sheikh T Ay 59 dasme Fadtd! gaudt aombio gl
Mohammed bin Rashid Al Maktoum,
Ruler of Dubai @33 Aol agicae

In the session held in Dubai Courts | _q12 2SI 53 BiGatell Pucilal Podentls
building, (Rashid Hall), on the 12" Sept.
2017 All) AelE - 33 asalue sdey 2017-9

( Silelaind

Presided by Dr. Ali Ibrahim Al Imam, LMY 2ol 13 Ao /3985 I Lt Puaally
Chief Justice of the Cassation Court, and )
Chairman of the Judicial Tribunal for gl (g Setall! esoome (e -

Dubai Courts and Dubai International (33 3050 afaloneg 33 aaloel il

Financial Center Courts;
oty - Tilgd JSaale / duud! Asgacy
ollall Fladl (o33 j5m 0 asalne
oy - a1l deoms e [ Al
(RS asaomae

@lB - Grgall Arax pac [ Lty

and membered by Mr. Michael Hwang,
Chief Justice of Dubai International

Financial Center Courts;

Mr. Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Mr. Omar Juma Al Mubhairi, Appeal lall 33 3m pad CALLELUN hass
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Dr. Ali Ibrahim Al Imam,

Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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Sir David Steel, Judge of the First
Instance Court, DIFC;

And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Registrar of the
JT.

Cassation No. 2/2017 (JT)

Appellants: (1) Al Zaitoon
(2) Olive Group

Respondent: Al Delma

Judgment:

Having reviewed the documents included
in the court file, and after deliberation, it
is determined that the application has
satisfied the necessary requirements and
hence has been accepted for adjudication.

On 08-02-2017, the appellants submitted
to the JT an application requesting the
determination of the competent court to
adjudicate the dispute between the parties
regarding a tenancy contract. Although
the contract between the first appellant
and the respondent contains an arbitration
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agreement, the respondent commenced
proceedings against the first appellant
and its parent company, the second
appellant, in the Dubai Courts at the
Centre for Amicable Settlement of
Disputes (the “Settlement Centre™). On
04-01-2017 in the Settlement Centre
proceedings, a civil expert was appointed
to calculate the damages due to the
respondent, in spite of the appellants’
objection application for
reconsideration. The appellants state in
the current cassation before the JT that
the dispute between the parties is subject
to the arbitration agreement contained

and

within the tenancy contract and therefore
the Settlement Centre does not have
jurisdiction over the dispute and instead,
the dispute should be subject to binding
arbitration via the rules of the DIFC-
LCIA.

The respondent filed a response to the
cassation within the allotted time and has
stated that the cassation must be
dismissed for two reasons. First, there is
an arbitration clause in the relevant
contract executed between the parties and
second, there is no dispute between the
jurisdiction of the Dubai Courts and the
DIFC Courts as neither party has filed a
case in the DIFC Courts. Instead, the
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respondent states that, the dispute is
between the jurisdiction of the Settlement
Centre and a DIFC-LCIA arbitral
tribunal.

The cassation is not accepted. Article 4 of
Decree No. 19 of 2016 enumerates the
cases in which the Judicial Tribunal of
the Dubai Courts and the DIFC Courts
can intervene and determine the
competent court to entertain the case. It is
appropriate for the JT to intervene if both
of the two courts, being the Dubai Courts
and the DIFC Courts, have abandoned
their jurisdiction for handling the case or
if both courts have not abandoned their
jurisdiction or if they have issued
conflicting judgments. Whereas this was
not the circumstance in the current case,
considering that the respondent has
lodged one case before the Settlement
Centre, and there is no evidence in the
file to show that a related case has been
lodged before the DIFC Courts with
regard to the same subject nor has either
court released a judgment to abandon
their Consequently, a
dispute about jurisdiction has not been
raised, and there is thus no conflict of
jurisdiction between the Dubai Courts
and the DIFC Courts present in this case.
Hence the cassation is groundless and
should be dismissed.

competence.
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Therefore, The Judicial Tribunal decides:

The cassation is dismissed, the appellant
must pay the JT fees and AED (2000)
Two Thousand Dirhams as advocate
costs, and the deposit is forfeited.
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