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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad

p sl sam )l alll g

Sl pgiSe JT bl o sove Fuddl gandl Colo puoly

Bin Rashid Al Maktoum,

Ruler of Dubai

In the session held Remote Litigation Chamber,
on Tuesday 16

January 2024,

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International

Financial Center Courts ¢

and membered by Counselor/ Zaki Bin Azmi «
Chief Justice of Dubai International Financial
Center Courts!

Counselor/ Prof. Saif Ghanem Al Suwaidi, The
Secretary-general of the Judicial Council¢
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court:

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts ¢

Counselor/ Khalid Yahya Taher A Alhosani, Chief
Justice of the First Instance Courts «

And in the presence of Mr. Mohammed
Abdulrahman Mohammed Ali, Rapporteur of the
JT.
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Cassation No. 9/2021 (JT)

Appellant:
GTC Trading SE

Respondent No-1:
Hazem Abel Shahid Mahmoudi Rashed

Respondent No-2:
HMR Investment Holding Limited

Judgement:

After having reviewed and perused the Documents
and after deliberation.

Since the appeal satisfies its formal requirements,
it is acceptable in form.

Where the facts are established - to the extent
necessary to settle the appeal that the appellant
filed this appeal, requesting the resolution of the
jurisdictional dispute between the Dubai Courts
and the Dubai International Financial Center
(DIFC) Courts.

Acceptance of the request in form, and settling the
dispute between the Dubai Courts and the DIFC
Courts regarding the issue of locality dispute, in
which both sides decide lack of jurisdictional and
determining the competent court to consider the
case for non-execution regarding of units in case
No: 395/2019 (Major real estate) and placing the

necessary standards and acts regarding the dispute
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of locality to avoid the hardship of judging both
sides by lack of jurisdictional authority, and to take
whatever the esteemed authority deems
appropriate and satisfactory in the general judicial
interest and to resolve the entire dispute through
transparent and clear legal procedures.

As the Appellant, while implementing the execution
against the executor" the first Respondent” (Hazem
Abdel Shahid) and used all methods to get the
money through execution, but did not get any
money, deposits or movables properties - except
that on 22/1/2019 and 23/1/2019 as per the
information of land department, it was shown that
Hazem Abdel Shahid, (executed against party)
donated 19 units to his company called HMR
Investment Holding Limited - a company exists in
the Dubai International Financial Center as per its
attached license.

As a result, the Appellant filed a Major real estate
case bearing No: 395/2019, the case was handled
in the esteemed first instance court of Dubai and
issued judgement for non-enforcement of the
donation of the nineteen units from Hazem Abdel
Shahid to HMR Investment Holding Limited.

The case parties were not satisfied with the
judgment and each of one of them filed separate
appeal and the Court of Appeal issued its judgment
and decided to cancel the appellant judgment and
again ruled that the Dubai Courts had no
jurisdiction to consider this case and to be ruled by

DIFC Courts because one of the litigants in the case
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is one of the bodies or institutions of the Financial
Center, therefore the jurisdiction of the case lies
with DIFC Courts.

The applicant (the Appellant) was not satisfied with
this judgement, it challenged against it under
Cassation Challenge No. 282 -2020 Real Estate,
with reasons outlined in, that the appealed
judgement contradicted the interpretation of
Article 1 of Law No. 5 of 2017, which was replaced
by Article (5) of Law No. ( 12) for the year 2004
regarding the jurisdiction of the courts of the Dubai
International Financial Center, which gave its
jurisdiction to the financial center courts according
to paragraph (a) in civil, commercial and labor
requests and lawsuits - in which the center or one
of its bodies or institutions is a party except real
estate cases - and that regarding Article 8/2 of Law
9 of 2004 regarding the Dubai International
Financial Centre, which was given general
jurisdiction to the Center’s courts, and to which the
challenged judgement is also pertained. It was later
replaced by Article (8) of Law (7) of 2011 amending
some provisions of Law No. 9 of 2004 - according
to which Article (8) of Law (7) of 2011 became the
jurisdiction being regulated by laws of the Financial
Center, and the jurisdiction became regulated by
Law 5 /2017, the aforementioned, so the esteemed
Court of Cassation judged to reject the challenge
and obligate the appellant for an amount of two
thousand dirhams for the first respondent along

with the confiscation of the deposit amount.
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Whereas, the esteemed Court of Cassation adopted
to the contested judgment of non-jurisdiction of
the Dubai Courts, given the fact that one of the
parties of the case is one of the institutions of the
Dubai International Financial Center, and this does
not change that the disposal of the donation was
made outside the Dubai International Financial
Center and there are other parties in the case, or
that the case is in kind and a personal one based on
the real estate that is required to be judged shall not
be effective to disposal of donation, even if it is
outside the Dubai International Financial Center, as
long as one of the litigants in the case is one of the
institutions of the financial center, then the its
jurisdiction falls within financial center courts.

And since the Appellant, before filing the case in
Dubai Courts, referred to the “Dubai International
Financial Center” and reviewed judgments issued by
it in previous cases related to in-kind and personal
rights arising from real estate outside the
boundaries of the center and it was known that only
bodies of the financial center or one of its bodies or
institutions were authorized to handle it. The
position of Financial Center Court regarding
jurisdiction was clear, and it was confirmed that its
jurisdiction was referred to the court of financial
center which exist in the Real Estate department,
regardless of whether or not the disposal of the
property in respect of which one of its parties is one

of the Centre’s bodies or institutions.
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And then the case of conflict of jurisdiction is
resolved between the Dubai Courts and the DIFC
Courts.

As the notification of appeal was received, both
Appellants did not show up to the hearing.

And since it is about jurisdiction, and it requires the
fulfillment of two conditions, the first one is that a
case of a jurisdictional conflict arises between the
Dubai Courts and the DIFC Courts, and that one or
both litigants or the Head of this body submit a
request to resolve that conflict.

The first condition is fulfilled if the two courts
issued evidence that each of them stick to the
jurisdiction to consider the case, or that both of
them give up its consideration but It does not mean
that there is a conflict between the litigants over the
jurisdiction of one court without the other, that the
case of the conflict is realized, since the purpose is
the realization of the conflict between the two
courts and not the litigants

And since it was proven from judgements submitted
by the litigants that the Dubai Cassation Courts
issued a final judgement of judicial non-jurisdiction
in the case, and during the reviewing that case in
the three instances of Dubai Courts, it was not
found out that the case was being reviewed in the
Courts of the Dubai International Financial Center,
so therefore the case of conflict of jurisdiction was
not shown between the Dubai Courts and the
Courts of the Financial Center, and neither of them

issued any explicit or implicit judgement or
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decisions regarding their sticking or abandoning to
the issue of jurisdiction. Therefore, there is no
conflict over jurisdiction, it is clarified the appeal
was not based on reality and law and is therefore
rejected.
Based on these reasons:
Therefore, the Judicial Tribunal has decided:
1- Accepting the Cassation in form and
rejecting it in substance.
2- Obliging the Appellant pay the charges,
and an amount of Two Thousand Dirham
against advocacy fees.

3- Confiscation of deposit amount.
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Counselor Justice Abdulgader Moosa Mohammed

Chairman of the judicial Tribunal for Dubai Courts and DIFC Courts




