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In Name of His Highness Sheikh
Mohammed bin Rashid Al Maktoum, Ruler
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of Dubai

In the session held in Dubai Courts building,
Chief Justice Meeting room, on Monday 22"
March 2021.

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International
Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi,
Chief Justice of Dubai International Financial
Center Courts;

Counselor/ Khalifa Rashid bin Dimas, The
Secretary-general of the Judicial Council,

Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;
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Counselor Justice/ Abdelkader Moussa,

Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts;

Counselor/ Mohammad Al-Sobousi, Chief

Justice of the First Instance Courts,

Counselor/ Sir Richard Field, Judge of the First
Instance Court, DIFC - Tribunal Member.

And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Rapporteur of the JT.
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Cassation No. 11/2020 2020/11 43, galall
Between: 10
(1) AUH Properties LLC 82y lGal) 530 90 4y (1)

(2) Hospitality Management Limited
(“Applicants”)
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Dubai Cgurts and DIFC Courts
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Vs. Y U
(1)  The Ritz Carlton Hotels Company - - - v s
(2) Global Hospitality — Licensing | 4l ¢l gisuiuuny¥ Ll livuwgs Jhigla (2)
S.AR.L. Ji
“Respondents”
( p ) ("Mh‘la P : "n)
JUDGMENT sl
1. Having reviewed the documents and | ¢adgldad) a9 Bhe¥ le MY day .1

after deliberation, it is determined that the
application has satisfied the necessary
requirements.

2. The facts relevant to this case are as
follows.
3. In consequence of a Novation and

Replacement Agreement concluded on 22
December 2011, the Applicants and the
Respondents became parties to three
agreements relating to the Ritz Carlton

Hotel in the DIFC (“the Hotel
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Agreements”) consisting of a Hotel
Operating Agreement, an International
Services Agreement and a Licensing
Franchise Agreement.

4. Each of the Hotel Agreements was
expressed to be subject to the substantive
laws of the DIFC and contained an
that
dispute arising out of or relating to the

arbitration clause stipulating any
agreement was to be settled by arbitration
in accordance with the Arbitration Rules of
the DIFC-LCIA Arbitration Centre and the
place of the arbitration was to be the DIFC.

5. On 25 March 2018, the Respondents
commenced separate arbitrations under
each of the Hotel Agreements claiming
sums due under the agreements and
enforcement of their contractual right to
control the bank accounts necessary to

B ¢ P LARLS WAL Se aesai
S Laud 53 (ndlalily (ndy A Sile et

(o e

o0 WB S feas e sead) a5 4
Jseaedl Tuiegidgalt (n01al Baliall Ol Las
b i Cliaiaiy adlall TLall (533 35000 (3 12
oo Ly 8155 ¢l o Gle paly U syt
Gl (o dlgud Cuxy g Blaky of @ Lasy)
& Jserall Aot Aolgdl (589 aSomid
PO [P TR =" 0N i Wil (R WE=F i (R P—"JV g0
G Sl U eSoxe — allall
(33 550 ys 98 Ayl yhe GeEaa O Gemg

-zollalt et

G9alaalt T ¢ 2018 (wle 25 Fply .5
s Gl (o auand Slslya] (B AduS
ndllaey Balial OLALH e Bl (=i
sy OLALLIYW Corgey Adeiuell Atledl
Cllunt! ole afandl LB GUBlA agas

4/10

(uga yAat Lo / @W!,M!
@3 aSabre AOLaal ot (uy
ot lalt ladt (33 350 50 asalneg
Counselor Justice/ Abdelkader Moussa,

Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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6. On 15 July 2020, the arbitral )
tribunal issued its Final Partial Award |"o%® o=l ¢ 2020 sdsa 15 Eaba 6

awarding the Respondents certain unpaid
fees and expenses and ordering the
Applicants to give the Respondents control
over the bank accounts in accordance with
the Operating Agreement. Throughout the
arbitration, the Applicants participated

without objection to the arbitration.

7. On the application of the
Respondents in proceedings [ARB-031-
2020] the DIFC Court issued on 5
November 2020 an Order recognising the
Final Partial Award as binding and
enforceable and directed that the
Respondents could not enforce the Award
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until the expiration of 14 days following
from the deemed service date of the Order
during which period the Applicants could
apply to set aside the Order.

8. On 15 November 2020, the
Applicants commenced proceedings in the
Dubai Court to discharge the Applicants
from any fees, expenses or costs based on
the Hotel Agreements on the ground that
the sums claimed by the Respondents were

a result of coercion, deception and
unfairness.
9. In its application to the Judicial

Tribunal, the Applicants sought: (i) on an
urgent basis, an order staying the ARB-
031-2020 proceedings in the DIFC Court
and the proceedings in the Dubai Court;
and (ii) an order that the Dubai Courts are
the courts with jurisdiction to hear the
Applicants’ claim begun in the Dubai Court
for release from payment of the amounts
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ordered to be paid by the DIFC Court. The
Applicants submit that the Dubai Court has
and general jurisdiction
determine their claim on the ground that it
is evident that they did not agree that the
DIFC Courts had jurisdiction to consider

original to

every dispute Dbetween them and the

Respondents  regarding  the  Hotel
Agreements.
10.  The Respondents submit that: (i) the

disputes which the Applicants are seeking
to have determined in the Dubai Court are
covered by the arbitration clauses in the
Hotel Agreements which require that the

said disputes should be settled by
arbitration seated in the DIFC in
accordance with the DIFC-LCIA

Arbitration Rules; (i) as was held in
Cassation No. 8 of 2019, the supervisory
court in relation to DIFC-LCIA arbitrations

is the DIFC Court, not the Dubai Court;
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(iii) under Articles 41 and 42 of the DIFC
Arbitration Law No. 1 of 2008, recourse
against an arbitral award made in the seat
of the DIFC must be made to the DIFC
Court which Court also has jurisdiction to
recognise an arbitral award as binding and
enforceable.

Decision

1. It follows from the fact that the seat
of the arbitration proceedings participated
in by the Applicants and the Respondents is
the DIFC that the DIFC Courts rather than
the Dubai Courts have supervisory
jurisdiction over those proceedings.

2. Under Article 41 of the DIFC
Arbitration Law No.1 of 2008 recourse

against an award made in an arbitration
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seated in the DIFC must be made to the
DIFC Court. Accordingly, it is for the
DIFC Courts and not the Dubai Courts to
determine any challenge to the validity of
the Final Partial Award founded on a claim

that the arbitration clauses are ineffective.

3. The DIFC-LCIA Arbitration Centre
iIs an established DIFC institution in the
DIFC.

Judgment

4. The Judicial Tribunal accordingly
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(1)  The cassation is dismissed. Oalall a8y (1)
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(2) The DIFC Court had competent
jurisdiction to issue the Order dated 5
November 2020 recognizing the Final
Award
enforceable and continues

Partial as binding and

to have
competent jurisdiction in respect of the
ARB-031-2020 proceedings.

(3) The Applicant’s claim in the
Dubai Court should cease to be heard.

(4) The Applicants shall pay the
Respondents’ costs arising from the
Applicants’ application and will forfeit
the deposit.
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