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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh
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Mohammad Bin Rashid Al Maktoum,

Ruler of Dubai

In the session held Remote Litigation Chamber,
on Tuesday 16

January 2024.

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International
Financial Center Courts ¢

and membered by Counselor/ Zaki Bin Azmi «
Chief Justice of Dubai International Financial
Center Courts:

Counselor/ Prof. Saif Ghanem Al Suwaidi, The
Secretary-general of the Judicial Council
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court:

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts ¢

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts «

And in the presence of Mr. Mohammed
Abdulrahman Mohammed Ali, Rapporteur of
the JT.

Cassation No. 3/2021 (JT)
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Appellant:
SKAI Zaya Real Estate Development LLC

Respondent:

Michael Lahyani

Judgment:

After having reviewed and perused the
Documents and after deliberation, and whereas
the appeal has fulfilled and satisfied its formal
conditions.

Whereas the facts are summed up in that the
Appellant has submitted a demand to the
Tribunal requesting the annulment of the
judgment issued by Dubai Courts in the Order of
Petition No. 80-2020 which ratifies the
arbitrational decision issued in Arbitration Case
No. (DL-17086) from the arbitration institution
at Dubai International Financial Center called
(DIFC- LCIA), as well as the suspension of the
procedures under No. 207-2020-3879 due to its
lack of competence and jurisdiction that the
Dubai International Financial Centre Courts
(DIFC Courts) to peruse the ratification and
nullity since the mentioned arbitration institution
is located inside Dubai International Financial
Centre.

Whereas on a date prior to the submission of this
appeal the Respondent has submitted a request
to Dubai International Financial Centre Courts

(DIFC Courts) to ratify the aforementioned

I o5 Liellall ol § o @5LBgl ol oo
203l § 43 eSlae (e s3lall @Sl cledl Al digll
ole 885Lanlly —slally o1 -A- 08y Ldyye e
DL-) o deasSantll soeall & solall ouSaill il
oallll Sl 35 5850y puSaill Lwbe oo (17086
o duaiidll Olelysl CaBgg (DIFC - LCIA ) slocalls
Sxlg Lag—wol_aisl pa=) PAVA-F-F--T-V o8,
o3 sk Gallell Ll 43 3850 eSlae poluazsl
s oSl Luwango ol sliely ool ol Ga3unil
- oallall Jlall 3 5850 S5l @85 oledl
pai5 bl in 085 Lle @il gling 4l Cap>
alll Ll 33 3850 eSlove I callay 035 (yazbaall
389 Sl Gl asSadl sl Lle d83Lanll &y
8 se—ex Il oo gl
e @850Lasll daSaall Ciady (ARB-004-2020)
P85 LaS .5lg Jiles eS| praiols GasSoill 18l
JITr-A 08y ddnse Je sals 03 s Goshiall
5 oSl yhall o3 e d8sLaall Wb s 0Sloe
Oomball 385 &le cling ddslanll daSaoall &yl 28
oSl dinlalg odel Gurall 3xdidll by 83
Slezall 9 4clény 83830 pady plg 635 Hoball Hlel
5slall Gas ol el dle sué 3 Gl Gzbll e Gl o
LSy ol P17 L 19 08) poansall (o dsyl)
ollell Jladl 15 5850 @Sleg 3 eSloe) ddLadll dig
s dladll el lgad o il Gl sas o
e GuiaSaall e (sl 3 @ 131 oo daiiell daSad
S Lasd il ol laylas e lgmans> Sl gl (soeall 4k
Lolaisdl ol Jl &Lsall &rg)l Cals 384 dsylzi
iS50 oSlne Jud (e dele G3laall oSl sl il
NEESTRE VG-I CON| INCU IR PSTRNON WS IS (DN
Ll 5 3850 oblaiel Jladl 3850l @Slaa) polazs

2



GOVERNMENT OF DUBAI

Dubai Vil

International 33 pS Lo i
Financial # ) I ,‘
Centre DUBAI COURTS i‘“ P

arbitrational decision, and Case No. (ARB-004-
2020) has been discussed. The court ruled to
ratify the arbitral decision and the judgment has
become irrevocable. The Respondent has also
submitted Petition No. 80-2020 to Dubai Courts
requesting ratification of the same arbitrational
decision. The court ordered the ratification, and
accordingly, the Respondent has requested to
execute above-mentioned decision and the court
has responded.

The Respondent has then been informed but has
not submitted a memorandum of its rebuttal on
due time.

Whereas the appeal has been misplaced in
reference to Article (4) of Decree No. 19 of the
year 2016 concerning the formation of the
tribunal for Dubai Courts and Dubai International
Financial Centre Courts (DIFC Courts) specifying
the cases that the tribunal has been specialized
in determining the competent court, which is if
neither of the two courts shall not abandon its
consideration. Or if all of them had abandoned
the same or decided on conflicting judgments.
The Tribunal concluded that the jurisdiction and
competence to carry out the approved
arbitration ratified by Dubai International
Financial Centre Courts (DIFC Courts) has been
held for both courts. The jurisdiction and
competence for the Dubai International Financial
Centre Courts (DIFC Courts) has been held
considering that DIFC and the DIFC Arbitration
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Center - London Court of International

Arbitration (LCIA) are two separate entities, but
DIFC Arbitration Center is an institution
established in DIFC. Therefore, and in accordance
with Article 5 clause 1/A from the Dubai
International Financial Centre Courts (DIFC
Courts) law and the provisions of the DIFC
Arbitration No. 1 of 2008 as amended, the court
shall be entrusted with the supervision of the
arbitration judgment referred to, and Dubai
Courts are also competent to implement the
arbitration as the execution falls within their
jurisdiction. Since that was the case and it was
established that there was no existing dispute
between the two courts regarding the jurisdiction
over ratification or nullity, and this was what the
appellant admitted, the judicial tribunal
concluded with the appellant that there is no
dispute over jurisdiction between Dubai Courts
and DIFC Courts regarding the approval of the
arbitration, or the issuance of conflicting rules
which makes the appeal unrealistic and must be
rejected by law without the need to discuss the
remaining aspects of the appeal.
Based on the aforementioned, the Cassation
should be Dismissed.
Therefore, the Judicial Tribunal has decided:

(1) The Cassation should be Dismissed.

(2) Obligating the Appellant to pay the

expenses and an amount of Two
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Thousand Dirham against attorney’s

fees.
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Counselor Justice Abdulgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts




