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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh
Mohammad Bin Rashid Al Maktoum,

Ruler of Dubai

In the session held Remote Litigation
Chamber, on Tuesday 16

January 2024,

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal
for

Dubai Courts and Dubai International
Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi ,
Chief Justice of Dubai International
Financial

Center Courts;

Counselor/ Prof. Saif Ghanem Al Suwaidi,
The

Secretary-general of the Judicial Council;
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International
Financial

Center Courts;

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts,
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And in the presence of Mr. Mohammed
Abdulrahman Mohammed Ali, Rapporteur of
the JT.

Cassation No. 4/2023Tribunal

Appellant:

GULF GENERAL INVESTMENTS CO. PSC.
Respondent: PETROMIN CO. — LLC. SAUDI
Judgment:

1. After having reviewed and perused the
Documents and after deliberation. The
terms of the appeal have fulfilled all its
formal status.

Whereas the facts can be summed up —
briefly — in that the Appellant has on

before the

14/08/2023 applied
tribunal requesting assigning of Dubai
Courts to peruse and decide upon the
dispute that exists between him and the
Respondent, in the lawsuit No.
185/2022 bring made before the Dubai
International Financial Center Courts. In
statement of the same, the Appellant,
and pursuant to the sale and purchase
agreement dated: 10/11/2015 made
and drawn up by and between them,
both parties shall have agreed on having

the Respondent purchased shares of 7
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companies owned by the Appellant,
provided that payment of the value of
such sale shall be by way of bank
cheques issued by the Respondent and
due to the Appellant, then certain
clauses of the agreement have been
amended subject to amending of share
purchase agreement being concluded in
January 2016 to include amending of
certain clauses of agreement already
concluded between the two parties, in
recent to such

various dates

amendment, then all companies
provided in the sale and purchase
agreement have been sold subject to
the shares sale contract for each one of
the aforementioned companies, and
duly attested by the notary public, so
that contracts attested represent the
actual will of the intention of the

contracting parties.

. Such has mentioned that the contracts

being concluded and attested by the
Notary Public has not specified the
judiciary entity which is competent to
decide upon any dispute that may arise

amongst parties, the matter with which
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the jurisdiction shall be held by the
Dubai Courts, being the party in which
contracts have duly drawn up, attested
and signed by the notary public, and
that there shall be no any other
jurisdiction.

It has also mentioned that the
Respondent has filed the arbitral
lawsuit before the Dubai International
Financial Center Courts, in accordance
with the agreement dated:
10/11/2015; ie. before amendment
takes place.

. The Appellant has in the end of its
memos decided that Dubai
International Financial Center Courts,
who has ordered to refer the dispute
between the Appellant and the
Respondent, shall cease its hands due to
non-competence, and hence to adjudge
in the competence and jurisdiction of
the Dubai Courts, being the holder of
public jurisdiction.

. The Respondent has been informed and
declared lawfully but has not presented

any memo on due time.
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7. Whereas regarding the appeal, then
such has not been in its place, whereas
the provision of Fourth Article of the
Decree No. 19 for the year 2016 has
quoted the formulation of the judiciary
tribunal for Dubai Courts and Dubai
International Financial Center Courts,
and has determined the cases in which
the tribunal will be competent in by
assigning the competent court, but it
has not assigned any of the two courts
in regards of perusing the lawsuit nor
have all of them assigned of their
perusal or even judged in contradictory
judgments. Whereas so and since it has
been duly affirmed in the papers that
the lawsuit filed before Dubai
International Arbitration Center No.
185/2022 has been in its fact an
arbitral lawsuit filed pursuant to arbitral
condition provided in the agreement
concluded between the two parties,
whereas Dubai International Financial
Center Courts have been an
independent tribunal by itself, and that
Dubai International Arbitration Center,

which is an independent arbitral entity
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but does not belong to the Dubai
International Financial Center or the
Courts therein. Furthermore, papers
lack existence of any mention to any
lawsuit being perused before Center
courts, and that it has referred the
lawsuit to  Dubai International
Arbitration Center, being in lieu of
Dubai International Financial Center —
London International Arbitration Court,
such has been in fact judgment in its
non-jurisdiction to peruse any lawsuit,
nor shall be any evidence made in the
papers that may indicate filing lawsuit
before Dubai Courts on the same
matter or issuance of any ruling by to
assign of its competence or not, which
may incur in having dispute on
jurisdiction, therefore there shall be no
dispute in jurisdiction between Dubai
Courts and Dubai International
Financial Center Courts, vide which
appeal shall be baseless in fact and

hence due to be refuted.

For all aforementioned, and due to reasons

provided, the Cassation should be Dismissed.
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Therefore, the Judicial Tribunal has decided:
1- The Cassation should be Dismissed.

2- Obliging Appellant pay the expenses

and an amount of Two Thousand

Dirham against advocacy fees.
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Counselor Justice Abdulgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts




