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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad
Bin Rashid Al Maktoum,
Ruler of Dubai

In the session held Remote Litigation Chamber,
on Tuesday 16

January 2024.

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International

Financial Center Courts ¢

and membered by Counselor/ Zaki Bin Azmi
Chief Justice of Dubai International Financial
Center Courts!

Counselor/ Prof. Saif Ghanem Al Suwaidi, The
Secretary-general of the Judicial Council:
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts ¢

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts .

And
Abdulrahman Mohammed Ali, Rapporteur of the
JT.

in the presence of Mr. Mohammed

Cassation No. 4/2020 (JT)

Appellants:
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1. His Excellency Saeed Mohamed Butti poped sledioN) Cuiwiail €
Mohamed Algebaisi ppd O3l elid J5 o
2. KBBO CPG Investment L.LC peped Gl g8l Jodl 4,201 A
3. Khaleefa Butti Bin Omair Yousif Almuhairi pepe3 3398 0399 S glans WV
4. Infinite Investment L.L.C o3 3398 botew A
5. Tele Link Communication LLC
6. First Prepaid Company L.LC iEpd Heboll
7. Freshly Frozen Foods Factory L.L.C Epr0B ibsll (1o Shledl el -
8. Senora Foods L.L.C bogdl Gldl o g ool oal ey v
RYRCON]
Respondents: £9 diad sl w8l o sl iy -P
1. Emirates NBD Bank >l
2. HSBC Bank Middle East Limited Blooll sl o sl o sl ey -€
3. ICICI Bank Ltd, Bahrain branch e Jl g Baxioll
4. ICICI Bank, UK branch wsxigll slidl ey -0
5. Union Bank of India ol ey
6. Bank of Jordan 12pe02 (bl OJ)*‘JI ely -v
7. National Bank of Bahrain BSC Sl g 355 E-)'é) o3l eldl -A
8. Ahli United Bank B.S.C.(Dubai International (ollell
Financial Centre Branch) peod Sl g by -9
9. Commercial Bank of Dubai PSC hpob dig lig -1
10. Warba Bank - KSCP pp3 dabld Bl degane -1
11. Fatima Group of Companies opoped dabld CiSilojngns - 1F
12. Super Market Fatima LLC. ZSlosgn dabld -1F
13. Fatima Super Market LLC. Sslasigen Bylaill dabls syl -1
14. Fatima Trading and Supermarket poped dolall $)laill (5954810
15. Fairway General Trading L.L.C 45l32ll slsally pagad Slas ':5|9)*~’f -1
16.Fairway Food Stuff Supply Services Pepe
company pped gedl Bloax] (So5u8 -1V
17. Fairway Catering Services LLC. prpe> plall b8 G =11
18. Fatima Public Market LLC. peped dalaitl el -9
19. Tech Link Systems o o pl (53 ol -1
20. Spectrum DMCC ppd Btaall @0l Jodl 4552 551
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21. The First Company For Prepaid L.L.C
Judgment:

1. After having reviewed and perused the
Documents and after deliberation, the
Appeal has fulfilled formal conditions.

2. Whereas the facts are summed up in brief
— in that the Appellants have applied
before the Judicial Tribunal seeking to
assign Dubai Courts to peruse and
adjudicate in the dispute between them and
the Respondents (Nos. 1t and until the 10
) in the forgery appeal case No.679/2020
Commercial filed before the Dubai First
Instance Court and a lawsuit of claiming the
amount of bank facilities No. CFI-045-2020
filed by Respondents (Nos. 1*t and until the
10%) before Dubai International Financial
Centre Court. The Appellants have stated
that on 19/11/2021 the 2™ Appellant
signed four Bank Facilities agreements with
Respondents (Nos. 1% and until the 10*") in
the amount of US Dollars 300 Million
guaranteed by Appellants.

3. Whereas on date prior to presenting this
Appeal — the Respondents have filed the
case no CFI-045-2020 before Dubai
International Financial Centre (DIFC) Court
against Appellants requesting a judgment
in their favor to pay to them an amount of
US Dollar 300 Million, the value of bank
facilities as they have infringed the
contractual obligations of the agreements

as aforementioned, and the issuance of a
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temporary order in attachment of their
funds attachment onto the Respondents

(as from 11t to 21%* ) and hence the court
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On the other hand, the Appellants have JoaJb
filed lawsuit of contest in forgery | Hoiclall oLl WSyl " PEN FIVYY
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Courts based on the deed of saying that the
Appellants (the 1% and from 3" to 10" )
have not signed the bank guaranties and
that the signatures are not their own.

. The Respondents have not been duly
notified while the attorney on behalf of the
Respondents (from 1% to 10 ) submitted
its rebuttal within the time limit and in
which has sought in conclusion the
rejection of the appeal and adjudication in
the competence and jurisdiction of Dubai
International Financial Centre (DIFC)
Courts to peruse the dispute based on the
agreements being concluded and made by
and between the Appellants and
Respondents, whose articles stipulate that
the sole competence and jurisdiction of
Dubai International Financial Centre Court
(DIFC) Courts to settle any dispute that

may arise by and between them.

5. The attorney on behalf of the Respondents

(from 11* to 21%%) has submitted a
memorandum defended therein that they
have no capacity nor competence in the

lawsuit perused before the Dubai
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Courts.

Whereas in regards of the conflict of
competence and and
between Dubai
Centre (DIFC) Courts and Dubai Courts,

the Article No. 5 of paragraph (2) of Dubai

jurisdiction by

International Financial

Law No. 12 of 2004, as amended, stipulates
that “the Dubai First Instance Court may
consider and decide on civil or commercial
applications and lawsuits if they are
submitted to it by agreement.” The parties
must submit before it with written consent
of the parties whether before or after
arising dispute, provided this consent must
be by a special, clear, and evident text. This
means that the competence and
jurisdiction of Dubai International Financial
Centre (DIFC) Courts is granted by the
agreement of the parties in writing, in a
clear and explicit manner, as the meaning of
the agreement in a specific phrase must be
very clear about what the parties intended.
So that the possibility of disagreement is
eliminated, as the text of the agreement on
the jurisdiction of the central courts must
indicate only one meaning, as it is clear in
this meaning and has no other meaning
other than it. The basic principle is that
the contract must be subject to a single
legal and judicial system and the same shall
be verified through Clause No 32 of
General Provisions of agreement, Article

No. 32 of Bank Facilities Agreement, Article
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No. 32 of Profitability Investment Agency
Agreement and Clause No. 32 of the
Profitability Investment Agency
Agreement as all being signed by the 2
Appellant on: 16/11/2021 guaranteed by
all Appellants subsequently they will be
bound by this agreement and the
Appellants have not denied the same. This,
however, is consistent with Provisions of
Article No. 31 (5) of the UAE Civil
Procedures Law which has allowed the
parties to agree upon the competence and
jurisdiction of specific court in UAE

including Dubai International Financial
Centre (DIFC) Courts; and in this such
condition the jurisdiction would be to this
court, including the exclusive jurisdiction to
the Dubai International Financial Centre
(DIFC)

Respondents (from 2" and 5% and 8 ) are

Courts. In  addition, the
duly licensed institutions in DIFC, the
matter vide which the tribunal has then
adjudged because of this and the reasons
mentioned before as to the normal
procedures of justice and in order to avoid
issuing contradictory judgment and upon
having implemented Article No. 4 of the
Decree No. 19 of year 2016 this lawsuit
must be adjudicated by one of the courts
and not both courts together, whereas the
Dubai International Financial Centre (DIFC)
Courts shall have the authority thereupon
and will be competent peruse into this

lawsuit.
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7. Whereas regarding the rebuttal in the non-

competence made by the Respondents
(from 11* to 21%) the tribunal shall
adjudicate in the non-jurisdiction as per
Article No. 4 of the Decree regarding its
formation. Therefore, the Respondents
(from 11* to 21%) must submit this
rebuttal before the court of subject in order
to peruse its reasoning and decide therein.
Nevertheless, such shall not affect what is
being provided by the Appellants regarding
the exclusive competence and jurisdiction
of the Dubai Courts to peruse the forgery
law of

Dubai
(DIFC)

lawsuit, as according to the

Litigation  Procedures at

International Financial Centre
Courts, as they may challenge the alleged
forged documents and that what the
Appellants seek is an interpretation of the
provisions of the Civil Procedures Law in
order to determine the competence and
jurisdiction of the Courts. Subsequently,
and to some extent, there has been a
dispute in regards of competence and
jurisdiction, the matter which gives the
tribunal the right to adjudicate therein, but
however the tribunal shall consider that
this dispute has been fabricated and is
made by the Appellants just to avoid or at
least to delay the decision in the case
brought before the Dubai International
Financial Centre (DIFC) Courts. It is

noteworthy to mention that the Appellant
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(as from 2™ to 10* have not rebutted of
non-jurisdiction of Dubai International
Financial Centre (DIFC) Courts as per the
Article No. 12 of clause 4 of Litigation
Procedures Law at Dubai International
Financial Centre (DIFC) Courts and within
the term prescribed the matter the
judgment would be with that Dubai
International Financial Centre (DIFC)
Courts shall be competent.

Therefore, due to aforesaid reasons, the

Cassation should be Dismissed and hence to

adjudge in the competence and jurisdiction of

Dubai International Financial Centre (DIFC)

Courts.

The Judicial Tribunal has decided:

1. The Cassation should be Dismissed.

2. Dubai International Financial Center
Courts shall be competent in perusing
the lawsuit filed and brought before.

3. Dubai Court will cease perusing the
lawsuits filed before.

4, The Appellant pay the Costs,
and an amount of Two Thousand

Dirham against advocacy fees.
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Counselor Justice Abdulgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts



