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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh
Mohammad Bin Rashid Al Maktoum,

Ruler of Dubai

In the session held Remote Litigation
Chamber, on Tuesday 16

January 2024.

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal
for

Dubai Courts and Dubai International
Financial Center Courts ¢

and membered by Counselor/ Zaki Bin Azmi
Chief Justice of Dubai International Financial
Center Courts!

Counselor/ Prof. Saif Ghanem Al Suwaidi,
The

Secretary-general of the Judicial Council¢
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court¢

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts ¢

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts «

And in the presence of Mr. Mohammed
Abdulrahman Mohammed Ali, Rapporteur of
the JT.
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Cassation No. 2/2021 (JT) peped LB 3398 (3958 lins8 giae
p-pedan 5398 Lygixew
Appellant: P30 (SxSw 3398 linsd
pep-3-00 dolell Bylall idlsS |y giss

1. Centurion Investments Est.

2. Saeed Mohammed bin Butti bin e Heshaoll

Mohammed Khalfan Al-Qubaisi
Khaleefa Butti Omair Yousef Al Muhairi
Centurion Partners Investment LLC.
Infinite Partners Investment LLC
Infinite Investment LLC

FRESHLY FROZEN FOODS Factory
LLC.

SENIORA FOODS LLC.

FRESHLY FOODS BAKERY LLC.
SENIORA QUALITY General Trading
LLC
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Respondent:
AL AHLI KUWAITI BANK - KPSC

Judgment:

After having reviewed and perused the
Documents and after deliberation:

Whereas the facts can be summed up — as per
stated in the papers and subject to that
necessary to consider the verdict of the
judgment - that the Appellants have filed this
dispute in accordance with the initiatory
pleading document filed and declared lawfully

against the Respondent by requesting a
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judgment in the competence of the Dubai
Courts, with jurisdiction to consider and peruse
the lawsuit No. 4/2021. commercial and
procedures, and all judiciary actions relating to
the appeal and contest in forgery onto the
documents whose signatures are attributed to
the second and third Appellants, being
presented by the Respondent, and hence oblige
Dubai International Financial Center (DIFC)
Courts cease the dealing and tackling of the
lawsuit No. CFI-085-2020 against the
Appellants, further to cancellation of actions in
regards of this lawsuit, while obliging the
Respondent pay the charges, expenses, and
against attorney fees.

And such shall be due to reasons which can be
summed up: The Respondent has file the
lawsuit No. CFI-085-2020 before Dubai
International Financial Center Court of First
Instance in order to claim the first Appellant
(“Debtor Borrower”) as well as the Appellants
10%
concluded between the Appellant and AL AHLI

KUWAITI BANK — KPSC, Abu Dhabi Branch, in

(from 2™ to (“Sponsors”), being

its capacity as agent and attorney of Guaranty,
and between the Debtor Borrower and the
sponsors, which has been duly amended and
reformulated on: 19* February 2019, then on:
23 December 2019 (“Facility Agreement”).

Whereas the Appellant do contest and

challenge the validity of signatures on the said
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agreements/guarantees, referred to herein,
and therefore they have filed the lawsuit No.
42021, Commercial, in demanding the
obligating of the Respondent to submit the
original documents whose photocopies are
being presented to challenge their forgery,
and hence the lawsuit has been currently
pending pursuant to the judgment issued from
Dubai Courts No. 1190/2021 Commercial
Appeal until the decision in such dispute, and
whereas the Respondent’s attorney has
presented a memo in which it has abided by
the competence and jurisdiction of Dubai
International Financial Center Courts in
perusing the conflict which in turn shall
confirm that there is a positive dispute by and
between Dubai Courts and Dubai International
Financial Center Courts which in turn shall
require accepting the appeal in form.

Whereas in regards of the conflict of
jurisdiction, and since the provision of articles
2,8, and 10 of the Law No. 9 of the year 2004,
being amended by the Law No. 7 of the year
2011 in regards of Dubai International
Financial Center, and the 1, 2, 3 and 5 articles
of the Law No. 12 for the year 2004 in regards
of the jurisdiction at Dubai International
Financial Center, being amended by the two
Laws Nos; Law 16 for the year 2011 and Law 5
for the year 2017 in regards of the Dubai

International Financial Center, whereas the
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legislator has made the Dubai International
Financial Center Courts an independent
jurisdiction tackling its own tasks being
determined by the law, and hence has given the
right to the Dubai International Financial
Center First Instance Court itself without
others to peruse and decide in any demand,
civil, commercial or labor disputes in which the
Dubai International Financial Center or any of
its organizations or corporations shall be part
therein, and those which arise or be relevant to
contract or promise to contract that was
concluded or implemented, in whole or in part,
within the Center or is supposed to be
implemented within the Center under explicit
or implicit condition being provided in the
contract, and which arise or relate to a certain
incident or transaction being performed wholly
or partially inside the Center and related to its
activities; as well as appeals submitted against
the decisions and procedures issued by the
Center’s bodies and corporations which may be
subject to appeal in accordance with the
Center laws and regulations; further to any
other demand or lawsuit the courts therein
shall be competent to peruse therein pursuant
to the Center’s laws and regulations; and that
such jurisdiction and competence shall be the
Dubai International Financial Center Court
which shall have the exclusive jurisdiction

related to public order, and it is not permissible
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to violate it, and the court must deal with it on
its own initiative.

Since it is established in the papers that the
Respondent (AL AHLI KUWAITI BANK -
KPSC) has been one of the institutions existing
at Dubai International Financial Center, as
having the jurisdiction to settle disputes
related thereto, including the demand to
appeal and challenge the forgery No. 4/2021
commercial upper, being registered before the
Dubai Courts, and where there has previously
been a pending lawsuit between the two
parties before the Dubai International Financial
Center Courts bearing the number CFI-085-
2020, which means that jurisdiction recedes
from the Dubai Courts and jurisdiction shall be
assigned the Dubai International Financial
Center Courts, and therefore the tribunal shall
issue its decision contained in the verdict.
Whereas regarding the expenses, the Court
then obliges the Appellants pay the same,
pursuant to the article 133 of the Civil
Procedures Law No. 42 for the year 2022.

For all these reasons:

Therefore, the Judicial Tribunal has decided:

1- The Cassation should be Dismissed.

2- Dubai International Financial Center
Courts shall be competent in

perusing the lawsuit filed and

brought before.
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3- The Dubai Courts will cease
perusing the lawsuits filed before.

4- Obliging the Appellant pay the
charges, and an amount of Two
Thousand Dirham against advocacy

fees, while confiscating the deposit

amount.
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Counselor Justice Abdulgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts



