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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh
Mohammad Bin Rashid Al Maktoum,

Ruler of Dubai

In the session held Remote Litigation
Chamber, on Tuesday 16

January 2024,

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal
for

Dubai Courts and Dubai International
Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi ,
Chief Justice of Dubai International
Financial

Center Courts;

Counselor/ Prof. Saif Ghanem Al Suwaidi,
The

Secretary-general of the Judicial Council;
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International
Financial

Center Courts;

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts,
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And in the presence of Mr. Mohammed
Abdulrahman Mohammed Ali, Rapporteur of
the JT.

Cassation No. 3/2023(JT)

Appellants:
(1) MITSUJI KONOSHITA

(2) APF. GROUP CO, LTD (IN

RECEIVERSHIP)

Respondent:
JTRUST ASIA PTE.LTD

Judgment:

After having reviewed and perused the
Documents and after the deliberation: since the
appeal fulfils its formal requirements, it is
admission in form.

Whereas the facts necessary to decide the
appeal are summarized as follows:

Mitsuji Konoshita and APF Group Co.Ltd (in
receivership) filed this appeal before the judicial
tribunal requesting the issuance of an order,
decision, opinion and/or a direction by the
judicial body specifying the court with
jurisdiction to adjudicate on the set of disputes
existing between the applicants. The
application is sought against J Trust Asia PTE
LTD in these suits.

Whereas the facts are summarized as follows:
On April 5 of 2023, the Defendant filed an
application with the DIFC Courts case No ENF-

084-2023, pursuant to which he sought

X
Wolrally sho¥l e gyl sy
Josio 948 LIl dilogin (99iwl (bl ] o>
J—axnis p=bll (§ J—wsll dojlll 5Boll o] Cu>
Gale  LidgieS Lgwive (o JS plal
o=bll s (dwbadl cas) (55 G Jl oS ez G
Gl of 51x8 ol ol slawol ol &5ladll &gl plol
448 3353 Al adll gll S8 0 Liagsi ol /s
olebidldlaz § Juaill olaisdl Lols el
o> b s Oollaally bl esio e dailal
sleall oin & siad (sl i 3 Lol Canolys
“iok Lagd — Slaly - Juanis @Bl o Cums
by a5 bl Caonds 2023 Jynl 5 sl
08y sseadl § Gallsll JLall 33 S50 eSlae I
@S Clyiedl Lgmony oo lENF-084-2023
) bl osdo 3 034ai5g duslloysdl chizll 3>
1) alle s>/ 3025 sal sl wls( daidl b
Jlsedl geaz> e (33 @Sle 3 By LaS s> 3ol
osday Lol LSl oLl wally olSliaslls
o0 0313 lani il pociall Guall Tlas bl
seaxdl ol b )os s olball ALl Laglid
el s sglnall pa5 ool ligs ( allall
08 sacall G Leallall Jladl 3 3830 eSlao ]
Sl 13 5850 @Sl Hlaaz wLENF-085-2023
semandl Jo3l bl asio alill LoLias Tral ollsll
s colb) Ologlee iy daSaall plaol

(loglzall




Nt S5

GOVERNMENT OF DUBAI

>
N/

w"
Dubai 1 pSlow lll
International DUBAI COURTS -
Financial l'
Centre

recognition and enforcement of the British
Virgin Islands judgment against the Applicants
(the Enforcement Request) and issuance of a
global freezing/ seizure order ( seizure order as
it is known in the Dubai Courts) on all funds,
property and bank accounts of the Applicants
as security for the best allegedly due to be paid
by them for the benefit of the person being
sought against ) request for global freezing
order). On the same date, the person being
sought against submitted a request to the
courts of the Dubai International Financial
Centre in Case No ENF-085-2023. The DIFC
Courts issued a judicial order obliging the first
applicant to appear before the court and
provide information (request to provide
information).

On the 7 of April 2023 the competent judge
of the DIFC Courts issued a global freezing
order on all funds, property, movable assets and
bank accounts of the Applicants to the sum of
USS 127,894.933.10 (“Global Freezing Order”).
On May 11, 223, the Applicants filed a case
against the respondent in the Dubai Corts and
were assigned Procedure no 2218 of 2023
Commercial.

The court ruled in Case No. 2218/2023
Commercial in the Dubai Corts on 07/12/2023

in its presence that the court did not have

international jurisdiction to hear the case and
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ordered the Appellants to pay expenses and an
amount of five hundred dirhams for legal fees.
On September 13, 2023, the Court of Appeal
ruled to uphold the dismissed ruling.

The ruling was appealed before the Court of
Cassation, and the appeal is still pending.
Whereas, what the Dubai International
Financial Centre court issued regarding the
precautionary seizure of the Appellants funds
in implementation of the British Virgin Islands
Court is a temporary order aimed at preserving
and preserving the existing situation until the
matter is decided, and it was confirmed from
the papers that the Dubai Court had issued its
ruling in the dispute before it. The court does
not have international jurisdiction to hear the
case, and this was supported by the Court of
Appeal. Thus, there is no conflict regarding
jurisdiction between the Dubai Courts and the
Dubai International Financial Centre Courts,
which makes the appeal based on no reality and
thus the Cassation should be Dismissed.
Therefore, the Judicial Tribunal has decided:

(1) The Cassation should be Dismissed.

(2) The Dubai Courts shall cease hearing
Case No. 221/2023 Commercial due to
lack of jurisdiction.

(3) The Appellants are obligated to pay
expenses and an amount of two
thousand dirhams for attorney’s fees,

while confiscating the deposit amount.
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Counselor Justice Abdulgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts



