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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh
Mohammad Bin Rashid Al Maktoum,
Ruler of Dubai

In the session held Remote Litigation
Chamber, on Tuesday 16

January 2024,

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal
for

Dubai Courts and Dubai International
Financial Center Courts ¢

and membered by Counselor/ Zaki Bin
Azmi .

Chief Justice of Dubai International
Financial

Center Courts!

Counselor/ Prof. Saif Ghanem Al Suwaidi,
The

Secretary-general of the Judicial Council
Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court:

Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International
Financial

Center Courts ¢

Counselor/ Khalid Yahya Taher A Alhosani,
Chief

Justice of the First Instance Courts .
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And in the presence of Mr. Mohammed
Abdulrahman Mohammed Ali, Rapporteur
of the JT.

Cassation No. 3/2020 (JT)

Appellant:
SANKET CHAMPPAKLAL SHAH

Respondents:
1- BARRY PAVIK
2- NICOLAS VANDENABEELE
3- ENVIE EVENTS LLC. - Free Zone

Judgment:
After having reviewed and perused the

Documents and after deliberation:

Whereas the facts can be summed up — as per
stated in the papers and subject to that
necessary to consider the verdict of the
judgment - that the Appellant filed this
dispute in accordance with the document filed
and declared legally against the first, second
and third Respondents by requesting a
judgment that the courts of the Dubai
International Financial Centre (DIFC) do not
have jurisdiction to consider the validity and
enforceability of Arbitration Award DL17139
registered in the courts of the International
Financial Centre in Case No. ARB-007-2020
because the arbitration took place outside the
Dubai

International Financial Centre. The

Dubai Courts have the competence and
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jurisdiction to hear the original dispute and to
consider the claim for invalidation of the
arbitration award in the Arbitration Case
DL17139. Obligating the Respondents to pay
the charges, expenses, and attorney fees.

This is for reasons that are as follows: the
Appellant agreed with the Respondents
subject to a contract to buy the third
Respondent’s share in the company in
exchange for a sum of money, and he
committed pay the agreed amount, but the
first and second Respondents have breached
their obligation and have not even transferred
the share to the party, nor have they
registered that in the commercial license,
which the party to filed a claim in order to
implement the obligation through arbitration
at the Dubai International Financial Centre -
the London Court of International Arbitration,
in accordance with the contract between
them. However, the arbitrator, and after
having conducted the arbitration in the
Emirate of Dubai, but outside the geographical
boundaries of the Dubai International
Financial Centre, ended up rejecting his
request in violation of the agreement and the
law, and hence the Respondents have filed a
lawsuit No. ARB 007-2020 before the courts
of the Financial Centre in order to ratify the
arbitration award. Meanwhile the Appellant
has filed a lawsuit in order to invalidate the
arbitration award before the Dubai Courts in

Appeal No. 31/2020, and the two lawsuits are

being perused before the two courts.
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Whereas the tribunal has decided to issue the

decision in today’s session.

Whereas it has been established that there is

a lawsuit to ratify the arbitration award before

the Dubai International Financial Centre

Courts and a lawsuit for invalidation of the

same arbitration award before the Dubai

Courts, which has proven the existence of a

case positive conflict between the two courts,

which falls within the jurisdiction of this
tribunal, and hence shall require that the
appeal be accepted in form.

Whereas, regards of the conflict of jurisdiction

by and between the Dubai International

Financial Centre (DIFC) Courts and the Dubai

Courts, as has been stipulated in Article 5 of

the Dubai International Financial Centre

(DIFC) Courts Law No. 12 of the year 2004, as

amended by Law No. 16 of the year 2011:

1- The First Instance Court has by its
own the exclusive jurisdiction to
consider and decide upon:
A - Civil or commercial demands
and lawsuits to which the DIFC or
any of the Centre’s bodies, its
institutions, or the Centre licensed
institutions are a party therein ...
E- Any demand or lawsuit the
courts shall have the power and
authority to consider and peruse
therein in accordance with the
Centre laws and regulations.

2- The First Instance Court may

peruse and decide upon civil or
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if they are being submitted to vide
written agreement of the parties,
whether before or after the
occurrence of the conflict, provided
that such agreement shall be in
accordance with a special, clear and
explicit provision.
Hence as it has been duly affirmed by the
agreement concluded by and between the
Appellant and the Respondents in Clause 6;
that the settlement of any conflict that may
arise between them shall be referred to
arbitration before the Dubai International
Financial Centre Arbitration Centre - the
London Court of International Arbitration, the
matter to which the arbitration law issued and
in force in the Dubai Centre shall apply. The
Dubai International Financial Centre Courts
are competent to peruse any demand or
lawsuit related to the arbitration award,
whether by ratifying or nullifying so, in
accordance with the provisions of the Dubai
International Financial Centre Arbitration Law
No. 1 of the year 2008, as amended.
Nevertheless, such shall not prejudice what
has been stated by the Appellant that the
arbitration procedures that have taken place
outside the spatial jurisdiction of the Dubai
International Financial Centre Courts and are
subject to the jurisdiction of the Dubai Courts,
whereas the Article 16, paragraph 2 of the
arbitration rules of the Dubai International

Financial Centre Arbitration Centre - London
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Court of International Arbitration stipulates
that the arbitration panel may hold its
sessions and meetings in any geographically
appropriate location and as per its discretion,
and if such location shall different from the
arbitration seat, the arbitration shall be
considered and perused as an arbitration held
at the arbitration seat and any award to be
issued in the arbitration shall be deemed to
have been issued at the arbitration seat.

This shall mean that the arbitration panel may
hold its sessions in any place it may deem
appropriate, and the arbitration shall be then
considered to be held at the headquarters of
the Dubai International Financial Centre
Arbitration Centre - the London Court of
International Arbitration, which is the Dubai
International Financial Centre.

Therefore, and for the reasons mentioned
hereinabove, the Cassation should be
Dismissed, and the judgment must be within
the jurisdiction of the Dubai International
Financial Centre Courts.

Therefore, the Judicial Tribunal has decided:

1- The Cassation should be
Dismissed.
2- Dubai International Financial

Centre Courts shall be competent
in perusing the lawsuit filed and
brought before.

3- The Dubai Courts will cease
perusing the lawsuits filed

before.
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4- Obliging the Appellant pay the
charges, and an amount of Two
Thousand Dirham against

advocacy fees, while confiscating

the deposit amount.
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Counselor Justice Abdulgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts




