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In the name of Allah the Gracious, the Merciful

In the name of His Highness Sheikh
Mohammad Bin Rashid Al Maktoum,
Ruler of Dubai

Cassation No. 1/2021 (JT)

Appellant:
Technical Glass and Aluminum Company (L.L.C)

Respondent:

Multiplex Constructions (L.L.C)

Judgment:

After having reviewed and perused the
Documents and after deliberation. The appeal
has satisfied its formal requirements, therefore
shall be acceptable in form.

Whereas the facts are summed up — and to the
extent as necessary to decide upon the appeal in
that the Appellant has filed this appeal
requesting the settlement of the jurisdictional
dispute between the Dubai Courts and the Dubai
International Financial Center Courts (DIFC
Courts).

The Appellant has resorted to the Dubai First
Instance Court and has filed Case No. 2536 of the
year 2020 commercial Partial, against the
Respondent for its refusal to pay the debt
without reason, wherein a
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preliminary judgment to appoint an engineer

expert has been issued. Meanwhile, this
Respondent company has resorted to DIFC
Courts with a request to prevent Respondent
company from following up or proceeding with
the lawsuit being perused before the Dubai
Courts on a plea of already existing a case by the
Respondent at the Arbitration section of DIFC
Courts under the No. ARB-037-2020 against the
Appellant. The Respondent has filed its case on
the plea that the subcontract concluded between
them stipulates that in the event of a dispute to
be settled by way of arbitration and the
jurisdiction of arbitration shall be for the Dubai
International Financial Center. This indicates the
existence of a conflict of jurisdiction and
competence between the Dubai Courts and the
DIFC Courts, especially since both courts have
not abandoned the lawsuit.

The Respondent has been duly represented and
has submitted a rebuttal memorandum
concluding with a request to reject the request.
Apart from this it has also sought to assign the
Dubai Center (DIFC)

International Financial

Court with jurisdiction to hear the case
registered under the No. ARB-037-2020; And
that the Dubai Courts do not have jurisdiction
nor competence to hear the case registered
under the No. 2536/2020 Commercial Partial.

Hence, they should stop perusing the lawsuit

with immediate effect and shall oblige the
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Appellant pay all the costs incurred by the
Respondent.

With regards to competence and jurisdiction,
such shall have required the fulfillment of two
conditions, the first of which has been that a
lawsuit of a jurisdictional conflict arising by and
between the Dubai Courts and the DIFC Courts,
and that one or both litigants or the attorney
general of either body shall submit a request to
resolve that conflict.

The first condition shall be fulfilled if the two
courts shall have issued evidence indicating that
both of them adhere to the jurisdiction and
competence to peruse the lawsuit, or that both of
them give up its perusal, and such shall not also
mean a dispute between the litigants over the
jurisdiction of one court without the other does
not prove a conflict between the two courts, since
the intent is the realization of the conflict
between the two courts and not the litigants.
Whereas, since it is established from the what the
litigants have submitted, that Dubai Courts shall
peruse the Case No. 2536 of 2020, partial
commercial, and Dubai International Arbitration
Center, which replaced Arbitration Institution at
the Dubai International Financial Center under
"Decree No. (34) of 2021 pertaining to the Dubai
International Arbitration Center considers case
ARB-037-2020, therefore the case of conflict of
jurisdiction has not been achieved between the
Dubai Courts and the Courts of the Financial
neither of them issued

Centre, because
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judgments or decisions, explicit or implicit,
stating that both of them relinquish jurisdiction
or both of them stuck to it, making the dispute
regarding jurisdiction without basis devoid of and
fact and law rendering it to be rejected.
For these reasons
Therefore, the Judicial Tribunal has decided:
1- Accepting the Cassation in form and
rejecting it in subject.
2- The Appellant pays the Costs, and an
amount of Two Thousand Dirham against
advocacy fees.

3- Forfeiting the deposit.
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Counselor Justice Abdulqgader Moosa Mohammed

Chairman of The judicial Tribunal For Dubai Courts and DIFC Courts



